' Exhibit ngw
) , AMENDED. AND RESTATED

ARTICLES OF INCORPORATION

OF

WHEREAS, Lakes at Viera East, LLC, is the sole Member of The Lakes at Viera East
Condominium Association, Inc.; and

WHEREAS, lLakes at Viera East, LLC desires to amend and restate the Articles of

Incorporation of The Lakes at Viera East Condominium Association, Inc. to change the
name of said Corporation; and

WHEREAS, these Amended and Restated Articles of Incorporation shall fully supercede
any and all previcusly filed Articles of incorporaticn for this Corporation.

The undersigned Declarant pursuant to Section 617.1007, Florida Statutes, adopts
e following Amended and Restated Articles of Incorporation for said Corporation,

ARTICLE |

NAME! The name of the Corporation is Lakes at Viera East Condominium
Association, Inc., hereafter referred 1o as the "Association." The principal address of the
fssociation shall be 1707 Sogphias Drive, Viera, Florida 32840,

ARTICLE Il

PURPOSE AND POWERS: The purpose for which the Association is organized is 10
provide an entity pursuant to the Florida Condominium Act fer the aperation of Lakes at
Viera East, located in Brevard County, Florida. The Association is organized and shall
axist upon a non-stock hasis as a Corporation not for profit under the laws of the State of
Florida, and no portion of any earnings of the Association shail be distributed or inure to
the private benefit of any Member, Director or Officer of the Association. For the
accomplishment of its purposes, the Association shall have all of the common law and
statutory powers and duties of a Corporation not for profit exczpt as limited or modified by
these Articles of Incorporation, the Declaration of Condominium or Chapter 718, Elorida
Statutes, as it may hereafter be amended, including, but not fimited to, the following:

(A)  To make and collect Assessments against Members of the Association 1o
defray the costs, expenses and losses of the Condominium, and to use the
proceeds of Assessments in the exercise of its powers and duties.
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, (B)  To protect, maintain, repair, replace and operate the Condominium property.

(C)  To purchase insurance upen the Condominium property and Association
property for the protecticn of the Association and its Members.

(D) To reconstruct improvemenis after casualty and tc make further
improvements of the property.

{(E)  To make, amend and enforce reasonable Rules and Regulations governing
the use of the common elements, and the operation of the Association.

(Fy  To approve ordisapprove the transfer of ownership, leasing and occupancy
of Units, as provided by the Declaration of Condominium.

(G} To enforce the provisions of the Florida Condominium Act, the Declaration of

Condominium, these Articles of Incorporation, and the Bylaws and any Rules
and Regulations of the Association.

(H)  To contract for the management and maintenance of the Condominium and
the Condominium property o delegate any powers and duties of the
Association in connection therewith except such as are specifically required
by the Declaration of Condominium to be exercised by the Board of Directors
or the Membership of the Association.

(1} To empioy accountants, aftorneys, architects, and other professional

personnel to perferm the services required for proper operation of the
Condocminium.

(J) To enter into agreements, or acquire leaseholds, Memberships, and other
possessory or use interests in lands or faciiities siich as country clubs, golf
courses, marinas, and other recreaticnal facilities. 1t has the power whether
or not the lands or facilities are contiguous to the lands of the Condominium,

if they are intended to provide enjoyment, recreation, or other use or benefi
to the Unit Owners.

(K} To borrow or raise money for any of the purposes cf the Association, and
from time tc time without limit as to amount; to draw, make, accept, endorse,
execute and issue promissory notes, drafts, bills of exchange; warrants,
honds, debentures and other negotiable instruments and evidences of
indebtedness; and to secure the payment of any thereof, and of the interest
thereon, any mortgage, pledge, conveyance or assignment in trust, of the
whole or any part of the rights or property of the Association, whether at the
time owned or thereafter acquired. '

All funds and the fitle to all property acquired by the Association shall be held for the
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benefit of the Members in accordance with the provisicns of the Declaration of
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(A)  The Members of the Association shall consist of ali record Owners of a fee
simple interest in one or more Units in the Condominium, as further provided
in the Bylaws. After termination of the Condominium, the Members shall
consist of those who are Members at the time of such termination.

ARTICLE llI

(B)  Theshare of a Member in the funds and assets of the Association cannotbe

assigned or transferred in any manner except as an appurtenance to his
Jnit. :

(C)  The Owners of each Unit, coliectively, shall be entitled to the number of
votes in Asscciation matters as set forth in the Declaration of Condominium

and the Bylaws. The manner of exercising voting rights shall be as set forth
In the Bylaws. '

ARTICLE IV
TERM: The term of the Association shall be perpetual.
ARTICLEV

BYLAWS:  The Bylaws of the Association may be altered, amended, or rescinded in the
manner provided therein.

ARTICLE VI

DIRECTORS AND OFFICERS:

(A) The affairs of the Association will be administered by a Board of Directors
consisting of the number of Directors determined by the Byiaws, but not iess
than three (3) Directors, and in the absence of such determination shall

consist of three (3) Directors. Directors need not be Members of the
Assaociation, '

(B) Directors of the Association shall be elected by the Members in the manner
determined by the Bylaws. Directors may be removed and vacancies on the
Board of Directors shall be filled in the manner provided by the Bylaws.

(C)  The business of the Association shall be conducted by the Officers
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designated in the Bylaws. The Officers shall be elected each year by the
Board of Directors at its first meeting after the Annuai Meeting of the
Members of the Association, and they shall serve at the pleasure of the
Board.

ARTICLE VHi

AMENDMENTS:  Amendments to these Articles of Incorporation shall be proposed and
adopted in the following manner:

(A} Proposal. Amendments to these Articles of Incorporation may be
proposed by a majority of the Board or by petition of the Owners of
cne-fourth (1/4) of the Units by instrument, in wrifing, signed by them.

(B)  Procedure. Upon any Amendment or Amendments fo these Articles of
Incorporation being proposed by said Board or Unit Owners, such proposed
Amendment or Amendments shall be submiited to a veote of the Members not
later than the next Annual Meeting for which proper notice can be given.

(C)  Vote Required, Except as otherwise required for by Florida law, these
Articles of Incorporation may be amended by vote of a majority of the voting
interests at any Annual or Special Meeting, or by approvai in writing of a
majority of the voting interests without a meeting, provided that notice of any
proposed Amendment has been given to the Members of the Association,
and that the notice contains a fair statement of the proposed Amendment.

(D)  Effective Date. An Amendment shall become effective upon filing with

the Secretary of State and recording a copy in the Public Records of Brevard
County, Florida.

ARTICLE VIil

REGISTERED AGENT:
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The registered office of the Association shall be at;

The registered agent at said address shall be:

Richard E. l.arsen, Esa.
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INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association
shall indemnify and hold harmiess every Director and every Officer of the Association
against all expenses and liabilities, including attorneys’ fees, actually and reasonably
incurred by or imposed on him in connection with any legal proceeding {or settlement or
appeal of such proceeding) to which he may be a party because of his being or having
neen a Director or Officer of the Association. The foregoing right of indemnification shall
not be available if a judgment or other final adjudication establishes that his actions or
omissions to act were material to the cause adjudicated and involved:

(A)  Wiltful misconduct or a conscious disregard for the hest interests cf the

Association, in a proceeding by or in the right of the Association to procure a
judgment in its favor. _

(B) A violation of criminal law, unless the Director or Officer had no reascnable
cause to believe his action was untawful or had reasonable cause to believe
his action was lawful.

(C)  Atransaction from which the Director or Officer derived an improper personal
benefit. :

D) Wrongful conduct by Directors or Officers appoin;{ed by the Developer, in a
g .
proceeding brought by or on behalf of the Association.

In the event of a settlement, the right to indemnification shall not apply unless the Beard of
Directors appraves such settlement as being in the best interest of the Association. The
foregoing rights of indemnification shail be in addition to and not exclusive of all ather rights
to-which a Director or Officer may be entitled.

WHEREFORE, these Articles of Incorporation were duly adopted by the
Membership of Lakes at Viera East Condominium Assaciation, Inc.,)ay the method

orescribed in the Association’s governing documents on the S day of L0t
2004.

Declarant .
LAKES AT VIERA EAST, LI.C

BY: Benchmark Properties
Management Corp., Mlanager
By: S P W
John Rehak; Jr., Vieg Fresident
4053 Maple Rd.
Amherst NY, 14226-1072
Dated: S S S
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STATE OF FLORIDA
COUNTY OF ORANGE

‘ THE FOREGOING instrument was acknowj day of
Ot , 2004, by John Rehak, Jr., whg i to me or produced
identification (type of identification produced) who did/did not take

an oath. /

Pri{;tefd Name:;

Notary Public / Stae ondaq:cnmoe'
My Commission B o ME&??%‘??““”DWam
Commission No.: §l a6 o mmmgﬁfﬁg?ﬁﬁﬂ

St ey A Wmﬁ—@ oo

Having been named to accept service of process for the above stated Corporation, at the
place designated in these Articles of Incorporatlon [ hereby ag,ae to act in this capacity-
and | further agree to comply with the provisions of all statutggrelative to the proper and
complete performance of my duties, and | accefit the dytigd and obligations of Section
§517.0505 Fiorida Statutes.

lchard rsen Esquire
REGIS D AGENT
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