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SHORDKlOD OF CAPE CANAVERAL, INC., a Florida corporation, hereinafter called 
"Developer," does hereby make, declare, and establish this Declaration of 
Condominiwn (hereinafter sometimes called "this Declaration"), as and for a plan 
of corrlominiwn IDtit ownership for SHOREW:XlD, A (X)N[)(M]NItJM, consisting of real 
property and inprovements thereon as hereinafter described. 

All restrictions, reservations, covenants, corrlitions and easaoonts 
contained herein shall constitute covenants :running with the land or equitable 
servitudes upon the land, as the case may be, and shall rule perpetually unless 
tenninated as provided herein and shall be birding upon all parties or persons 
sul:sequently owning property in said corrlominiwn, and in consideration of 
receiving and by acceptance of a conveyance, grant, devise, lease, or mortgage, 
all grantees, devisees, leasees, and assigns and all parties clai.mi.ng by, through 
or urrler such persons, agree to be bound by all provisions hereof. Both the 
J::urdens :inposed and the benefits shall run with each unit and the interests in 
the cammon property as herein defined. 

I. 

fm'ARIJBHM!I1NT OF CXlNDCHINItlM 

'!he Developer is the owner of the fee sinple title to that certain real 
property situate in the city of cape canaveral, County of Brevard, and state of 
Florida, which property is more particularly described as follONS; to-wit: 

SEE SHEEr 4 OF EXHIBIT "A" A'ITAOiED HEREIO AND INroRroRATED HEREIN BY 
REFERENCE AND MADE A PARI' HEREOF FOR LEX;AL DESaU:PI'ION OF PHASE ONE. 

and on which property the Developer owns one (1) Wilding containing a total of 
thirty-two (32) units and other appurtenant inprovement.s as hereinafter 
described. Building 0 is a five-story wilding containing thirty-two (32) units. 
Building 0 has sixteen (16) type "B" units, each of which has two bedrooms, two 
baths and contains approximately 1837 square feet, including patios or balconies; 
four (4) type "c" units, each of which has three bedrooms, three baths and 
contains approximately 2525 square feet, including patios or balconies; four (4) 
type "E" units each of which has three bedrooms, three baths and contains 
approximately 2704 square feet, including patios or balconies; four (4) type "F" 
IDtits, each of which has three bedrooms, three baths and contains approximately 
2700 square feet, including patios or balconies; and four (4) type "Gil units, 
each of which has two bedroom, two baths and contains approximately 2012 square 
feet, including patios or balconies. '!he graphic description of each floor of 
Building 0 is shown on Sheets 6 through 10, inclusive, of Exhibit A to the 
Declaration of Corrlominiwn. '!he Developer reserves the right to designate the 
garages for the exclusive use of the unit owners, and upon such designation, the 
garages shall become limited cammon elements. '!he Developer may charge a fee for 
assignment of the garages. For legal description, survey and plot plan of the 
condominiwn see Exhibit A to the Declaration of Corrlominiwn. '!he Developer 
estimates that Phase one of the Condominiwn will be completed on or before 
December 31, 1996. '!he Developer is obligated to construct Phase one of the 
corrlominiwn only. '!he Developer does hereby sul::xnit the al:x:lve described real 
property, together with the improvements thereon, to corrlominiwn ownership 
pursuant to the Florida Corrlaminiwn Act, and hereby declares the same to be known 
and identified as SHOREW:XlD, A CDNI:X:MrNIUM, hereinafter referred to as the 
"condaminiwn. II 

'!he provisions of the Florida Corrlominiwn Act are hereby adopted herein by 
express reference and shall govern the corrlaminium and the rights, duties and 
responsibilities of unit owners hereof, except where permissive variances 
therefrom appear in the Declaration and the By-laws and Articles of Incorporation 
of SHOREW:XlD o:::t<lMUNITY AS~IATION, INC., a Florida corporation not for profit. 

'!he definitions contained in the Florida Corrlominiwn Act shall be the 
definition of like terms as used in this Declaration and exhibits hereto unless 
other definitions are specifically set forth. 

Page 2 of 33 Pages 

http:clai.mi.ng


III 1IIIIillli 

CFN 96175745 f 3841 
OR Book/Page: 3612II. 

SURVEY AND DESaUPl.'ICti OF ~ 

A. 	 Attadled hereto and made a part hereof, and marked Exhibit A consisting of 
fifteen (15) pages and Exhibit 5, consisting of twelve (12) pages, are 
boun:iary surveys of the entire premises of whidl Phases One, Two, Three, 
Four, Five, six and Seven are a part, botu'x:iary surveys of eadl phase, a 
graphic plot plan of the overall planned inprovernents, and graphic 
descriptions of the improveroonts contemplated as comprising Phases one, 
Two, Three, Four, Five, Six and Seven in whidl units are located, and plot 
plans thereof, identifying the l.U'lits, the common elerrents and the limited 
common elerrents, and their respective locations and dimensions. 

Said surveys, graphic descriptions and plot plans were prepared by: 

Allen Engineering, Inc. 
By: Robert M. Sal.Ioon 
Professional Land surveyor 
No. 4262, state of Florida 

and have been certified in the manner required by the Florida Corrlominium 
Act. Eadl l.U'lit is identified and designated by a specific number. No unit 
bears the same numerical designation as any other l.U'lit. '!he specific 
numbers identifying eadl l.U'lit are listed on Sheets 6 through 10 of Exhibit 
A attadled to this Declaration of Corxlaninium. 

'!he I.U'lits to be located on the lands described in Exhibit 5, contemplated 
as constituting all phases, are not substantially completed rut are merely 
proposed. 'lbe time period within whidl Phase one must be completed is 
within twenty-four (24) months fran the date of recording this Declaration 
of Corxlaninium. All phases must be added to the Corxlaninium within seven 
(7) years from the date of recording of this Declaration of Corxlaninium. 
'!he Developer is not obligated to construct any phases other than Phase 
One. 

Without the consent of any I.U'lit CMner, the Developer, or its successor in 
title to all or any portion of Phase Two shown on the plans referred to in 
the exhibits hereto, may at any time amen1 the Declaration so as to subject 
to the provisions of the Florida Corxianinium Act, all of said Phase Two on 
whidl will be constructed the Phase Two improverrents identified in the 
exhibits hereto, and from and after the recording of sud1 a:rnenc1ment or 
amendments, the corxlaninium shall include Phase Two. 

Without the consent of any l.U'lit owner, the Developer, or its successor in 
title to all or any portion of Phase 'lbree shown on the plans referred to 
in the exhibits hereto, may at any time amen1 the Declaration so as to 
subject to the provisions of the Florida Corxlaninium Act, all of said Phase 
'lbree on whidl will be constructed the Phase Three inprovernents identified 
in the exhibits hereto, and fran and after the recording of sudl a:rnenc1ment 
or a:rnenc1ments, the corxlaninium shall include Phase Three. 

Without the consent of any l.U'lit owner, the Developer, or its successor in 
title to all or any portion of Phase Four shown on the plans referred to in 
the exhibits hereto, may at any time amen1 the Declaration so as to subject 
to the provisions of the Florida Corxlaniniurn Act, all of said Phase Four on 
whidl will be constructed the Phase Four improvements identified in the 
exhibits hereto, and from and after the recording of sudl a:rnenc1ment or 
a:rnenc1ments, the corxlaniniurn shall include Phase Four. 

Without the consent of any unit owner, the Developer, or its successor in 
title to all or any portion of Phase Five shown on the plans referred to in 
the exhibits hereto, may at any time amen1 the Declaration so as to subject 
to the provisions of the Florida Corxlaninium Act, all of said Phase Five on 
whidl will be constructed the Phase Five improvements identified in the 
exhibits hereto, and from and after the recording of sudl a:rnenc1ment or 
a:rnenc1ments, the corxlaniniurn shall include Phase Five. 

Without the consent of any l.U'lit owner, the Developer, or its successor in 
title to all or any portion of Phase six shown on the plans referred to in 
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the exhibits hereto, may at any time amend the Declaration so as to subject 
to the provisions of the Florida Condominium Act, all of said Phase six On 
which will be constructed the Phase six improvements identified in the 
exhibits hereto, and from and after the recording of such amendment or 
amendments, the condominium shall include Phase six. 

Without the consent of any unit owner, the Developer, or its successor in 

title to all or any portion of Phase Seven shCMl1 on the plans referred to 

in the exhibits hereto, may at any time amend the Declaration so as to 

subject to the provisions of the Florida Condominium Act, all of said Phase 

Seven on which will be constructed the Phase Seven improvements identified 

.i,n the exhibits hereto, and from and after the recording of such amendment 

or amendments, the condominium shall include Phase Seven. 


'!he above described Phases may be added to the Condominium in any order, in 

the Developer's sole discretion. 


'!he Developer intends to construct a maximum of 196 condominium units if 

all phases are added to the condominium. 


'!he Developer, or any successor in title, shall have the right, prior to 

the execution and recording of the respective amendments, to change the 

size, layout and location, and to make non-material changes in the legal 

description of a phase. See page 4 of the Prospectus for a detailed 

description of the suJ::stantial differences the Developer may make in the 

wildings and units in Phases one, 'II:No, Three, Four, Five, Six and Seven. 

No amendment shall be effective until recorded in the Public Records of 

Brevard County. 


BUILDINGS AND UNITS WHICH ARE ADDED TO '!HE OJNIX:MINIUM MAY BE SUBSTANI'IALLY 

DIFFERENI' FRCM '!HE 0l'HER BUIIDINGS AND UNITS IN '!HE CUNJ:X:MINIUM. 


Residential wildings and units which may be added to the condominium may 

be suJ::stantially different from the Wildings and units in Phase one of the 

Condominium. '!he Developer may alter the size, location and layout of any 

unit in Phases 'II:No through Seven, inclusiVe, of the Condominium. '!he 

minimum size of any unit shall be 600 square feet, including patios or 

balconies and the maximum size of any unit shall be 6000 square feet, 

including patios or balconies, in Phases 'II:No through Seven. '!he maximum 

number of bedrooms in a unit is five (5) and the minimum number is one. 

'!he maximum number of bathrooms in a unit is six (6) and the minimum number 

is one. Each of these wildings will contain a minimum of one (1) 

residential floor, although each Wilding may contain more residential 

floors depending upon the number of units and the type of units the 

Developer may wild. '!he Developer has no obligation to construct or add 

Phases 'II:No, Three, Four, Five, Six or Seven to the Condominium. 


Each unit's percentage CMI1erShip in the COlllIOOn elements as each phase is 
added is determined by a fraction, the numerator of which is one and the 
denominator of which is the total number of units sul:mitted to Condominium. 
'!his fraction will determine each unit's proportion of CMI1ership in the 
<Xml'Dn elements, manner of sharing <Xml'Dn expenses, and ownership of the 
<Xm!'Dn surplus as additional units are added to the Condominium by the 
addition of additional phases, if any. 

unless and until a further amendment to this Declaration is recorded adding 
to the Condominium Phase 'II:No, each Phase one unit owner will CMI1 an 
undivided one-thirty-second (1/32) share in the <Xml'Dn elements. Assuming 
all phases are added to the condominium, the phases are added in order, and 
the :maximum number of units are added in each phase then the following 
statements will be true. If Phase 'II:No is added to the Condominium, each 
unit owner in Phase one and 'II:No will CMI1 an undivided one-sixty-fourth 
(1/64) share in the cammon elements. If Phase Three is added to the 
Condominium, each unit owner in Phase one, 'II:No and Three will CMI1 an 
undivided one-eighty-eighth (1/88) share in the <Xm!'Dn elements. If Phase 
Four is added to the Condominium, each unit owner in Phase one, 'II:No, Three 
and Four will CMI1 an undivided One-one-hundred-twelfth (1/112) share in the 
cammon elements. If Phase Five is added to the Condominium, each unit 
owner in Phase One, 'IWo, Three, Four and Five unit owner will own an 
undivided one-one-hundred-forty-eighth (1/148) share in the common 
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eleIM!l'lts. If Phase six is added to the Condominium, each unit owner in 
Phase One, 'IWo, Three, Four, Five and Six unit owner will own an undivided 
one-one-hurrlred-seventy-second (1/172) share in the common eleIM!l'lts. If 
Phase Seven is added to the Condominium, each unit owner Phase One, 'lWo, 
'Ihree, Four, Five, Six and Seven unit owner will own an undivided one-one
hurrlred-ninety-sixth (1/196) share in the common eleIM!l'lts. '!he Developer 
may add the Phases to the Condominium in any order that he elects in its 
sole discretion. See page 4, Phase Development, for the maximum and 
minimum number of units in each Phase of the Condominium. 

Initially, there shall be a total of thirty-two (32) votes to be cast by 
the owners of the condominium units. Assuming all phases are added to the 
condominium, the phases are added in order, and the maximum number of units 
are added in each phase then the following stateIM!l'lts will be true. If 
Phase 'IWo is added to the Condominium, there shall be a total of sixty-four 
(64) votes to be cast by the owners of the condominium units. If Phase 
'Ihree is added to the Condominium, there shall be a total of eighty-eight 
(88) votes to be cast by the owners of the condominium units. If Phase 
Four is added to the Condominium, there shall be a total of one-hurrlred
twelve (112) votes to be cast by the owners of the condominium units. If 
Phase Five is added to the Condominium, there shall be a total of one
hundred-forty-eight (148) votes to be cast by the owners of the condominium 
units. If Phase Six is added to the Condominium, there shall be a total of 
one-hundred-seventy-two (172) votes to be cast by the owners of the 
condominium units. If Phase Seven is added to the Condominium, there shall 
be a total of one-hundred-ninety-six (196) votes to be cast by the owners 
of the condominium units, provided the Developer adds the maximum number of 
units peonitted in Phase Seven. '!he owner of each condominium unit shall 
be entitled to cast one (1) vote as provided in Article VI of this 
Declaration of Condominium. If.Phases 'lWo, 'Ihree, Four, Five, six or Seven 
are not added as a part of the condominium, the membership vote and 
ownership in the Association shall not be changed by the failure of the 
Developer to add an additional phase, rut shall be as provided in this 
paragraph. '!he recreational areas and facilities are described in Exhibits 
A and B attached hereto. See the Prospectus for a description of these 
areas a:trl facilities. '!he Developer reserves the right to expand the 
recreational facilities without the consent of the unit owners or the 
Association. Time-share estates shall not be created with respect to units 
in any phase. 

'!he proposed number of units in Phases One through Seven, inclusive, of the 
Condominium is set forth in Exhibit B to this Declaration. '!he Developer 
may, in its sole discretion, increase or decrease the number of units in 
any Phase, provided the difference between the minimum and maximum numbers 
shall not be greater than twenty percent (20%) of the maximum. 

B. 	 (1) '!he Developer does hereby establish and create for the benefit of 
each of Phases 'lWo through Seven, inclusive, and does hereby give, grant 
and convey to each and every inUvidual and J::usiness, or other entity 
hereafter owning any portion of Phases 'lWo through Seven, inclusive, the 
following easeIM!l'Its, licenses, rights and privileges: 

(a) Right-of-way for ingress and egress, by vehicle or on foot, 
in, to, upon over and under the streets, driveways and walks in 
Phase One (as shown on Sheets 1 and 2 of Exhibit A annexed hereto 
and as they may be ruilt or relocated in the future), between the 
public highway bounding the condominium and Phases 'lWo through 
Seven, inclusive, for all purposes for which streets, driveways and 
walks are commonly used, including the transportation of 
construction materials for use in Phases 'lWo through Seven, 
inclusive, and the Association shall maintain and repair all 
streets, driveways and walks in Phase One; and 

(b) Rights to connect with, make use of underground utility 
lines, pipes, conduits, sewers and drainage lines which may from 
time to time exist in Phase One, (as the same may be from time to 
time relocated) all of which shall be maintained and repaired by the 
Association. 
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(C) '!he right to make use of such recreational facilities non
exclusively with the owners from time to time of Phase 'lWo through 
Seven, inclusive, or any parts thereof, their tenants, and the 
immediate families of such tenants and their guests, who are 
residents in occupancy of units in Phase 'lWo through Seven, 
inclusive. 

(2) '!he easements, licenses, rights and privileges established, created 
and granted by the provisions of this sul::paragraph B, shall be for the 
benefit of and restricted solely to the owners from time to time of Phases 
'lWo, 'Ihree, Four, Five, Six and Seven, or any parts thereof, their tenants, 
and the immediate families of such tenants and their guests who are 
residents in occupancy of units in Phases 'lWo, 'Ihree, Four, Five, Six and 
Seven, for the duration of their tenancies; rut the same is not intended, 
nor shall it be construed as creating any rights in or for the benefit of 
the general public or any rights in or to any portion of Phase One other 
than the driveways, walks, parking spaces, utility and drainage lines, 
sewers, corrluits, wires, pipes and conduits. 

(3) '!he Phase One unit owners, and each of them, for themselves, their 
heirs, administrators, executors, successors and. assigns, (and/or the 
Association) shall through SHOlID'O)D a:M1UNlT'{ ASSOCIATION, INC., maintain 
and repair, at their sole cost and expense, those portions of Phase One 
which are subject to the easements, licenses, rights and privileges 
described in this sul::paragraph B to the Declaration. 

C. 	 (1) '!he Developer does hereby establish and create, and does hereby 
give, grant and convey to each and every individual and rosiness, or other 
entity hereafter owning any portion of Phases One through Seven, inclusive, 
those easements, licenses, rights and privileges, as are applicable to 
Phases One, Two, three, Four, Five, six or Seven, as follows: 

(a) As appurtenant to an;;l benefiting Phase one. 

(i) Right-of-way for ingress and egress, by vehicle or on 
foot in, to, upon, over and under the streets, driveways and 
walks in Phases 'lWo through Seven, inclusive, when 
constructed (and as they may be ruilt or relocated in the 
future), for all purposes for which streets driveways and 
walks are commonly used; and . 

(ii) Rights to connect with, make use of underground 
utility lines, pipes, conduits, sewers and drainage lines 
which may from time to time exist in Phases 'lWo through 
Seven, inclusiVe, (as the same may be from time to time 
relocated); and 

(b) As appurtenant to and benefiting Phase Two. 

(i) Right-of-way for ingress and egress, by vehicle or on 
foot in, to, U{Xll1, over and under the streets, driveways and 
walks in Phases 'Ihree through Seven, inclusive, when 
constructed (and as they may be ruilt or relocated in the 
future), for all purposes for which streets driveways and 
walks are commonly used; and 

(ii) Rights to connect with, make use of underground 
utility lines, pipes, corrluits, sewers and drainage lines 
which may from time to time exist in Phases 'Ihree through 
Seven, inclusive, (as the same may be from time to time 
relocated) . 

(c) As appurtenant to an;;l benefiting Phase 'Ihree. 

(i) Right-of-way for ingress and egress, by vehicle or on 
foot in, to, upon, over and under the streets, driveways and 
walks in Phases 'lWo, and Four through Seven, inclusive, when 
constructed (and as they may be ruilt or relocated in the 
future) I for all purposes for which streets driveways and 
walks are commonly used; and 

Page 6 of 33 Pages II~m~m~I!MI~II~~nlll~!1 
CFN 96175745 44 
OR BookiPage: 3612 I 38 



(ii) Rights to connect with, make use of underground 
utility lines, pipes, coOOuits, sewers and drainage lines 
which may from time to time exist in Phases Two three and 
Five through seven, inclusive, (as the same may be from time 
to time relocated). 

(d) As appurtenant to and be:nefitim Phase Four. 

(i) Right-of-way for ~ess and egress, by vehicle or on 
foot in, to, upon, over and under the streets, driveways and 
walks in Phases Two, 'Ihree and Five through seven, inclusive, 
when constructed (and as they may be ruilt or relocated in 
the future), for all p.lrpOSes for which streets driveways and 
walks are commonly used; and 

(ii) Rights to connect with, make use of underground 
utility lines, pipes, corrluits, sewers and drainage lines 
which may from time to time exist in Phases Two three and 
Five through seven, inclusive, (as the same may be from time 
to time relocated); 

(e) As appurtenant to and benefitim Phase Five. 

(i) Right-of-way for ~ess and egress, by vehicle or on 
foot in, to, upon, over and under the streets, driveways and 
walks in Phases Two through Four, inclusive, six and seven, 
when constructed (and as they may be ruilt or relocated in 
the future), for all purposes for which streets driveways and 
walks are commonly used; and 

(ii) Rights to connect with, make use of underground 
utility lines, pipes, corrluits, sewers and drainage lines 
which may from time to time exist in Phases Two through Four, 
inclusive, Six and seven (as the same may be from time to 
time relocated). 

(f) As appurtenant to and benefiting Phase six. 

(i) Right-of-way for ingress and egress, by vehicle or on 
foot in, to, upon, over and under the streets, driveways and 
walks in Phases Two through Five, inclusive, and seven, when 
constructed (and as they may be ruilt or relocated in the 
future), for all purposes for which streets driveways and 
walks are commonly used; and 

(ii) Rights to connect with, make use of underground 
utility lines, pipes, corrluits, sewers and drainage lines 
which may from time to time exist in Phases Two through Five, 
inclusive, and seven (as the same may be from time to time 
relocated) • 

(g) As appurtenant to and benefiting Phase Seyen. 

(i) Right-of-way for ingress and egress, by vehicle or on 
foot in, to, upon, over and under the streets, driveways and 
walks in Phases Two through Six, inclusive, when constructed 
(and as they may be ruilt or relocated in the future), for 
all purposes for which streets driveways and walks are 
commonly used; and 

(ii) Rights to connect with, make use of underground 
utility lines, pipes, corrluits, sewers and drainage lines 
which may from time to time exist in Phases Two through Six, 
inclusive, (as the same may be from time to time relocated). 

'!he Association shall maintain and repair the streets, driveways, 
walks, underground utility lines, pipes, corrluits, sewers, drainage lines 
and the recreational facilities located in the common elements. '!he owners 
of phase land not added to the Condominhnn shall have aright to enforce 
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the duty of the Association to maintain an:l repair such facilities as 
descr1.iJed hereIn. 

(2) Unless an:l until Phases Two through Seven, inclusive, have been 
added to the condominium, the Developer or any successor in title to Phase 
One, shall have the right to charge owners of Phases Two through seven, 
inclusive, a fair an:l equitable fee to be shared with the owners of Phase 
One until Phase Two through seven, inclusive, are added to the coooominium, 
if ever, for the cost of maintaining an:l keeping in gCXld order, coooition 
an:l repair those recreational facilities as have been constructed in Phase 
one. '!he owner of any phase lan:l not sul:Initted to Condominium not paying 
the fee when due shall lose the privilege of using the recreational 
facilities until his account is brought current. '!his paragraph shall not 
apply to any condominium unit owner who may not be denied the privilege of 
using the recreational facilities for failure to pay maintenance fees urrler 
the Florida CoOOominium Act. 

(3) '!he easements, licenses, rights an:l privileges established, created 
an:l granted by Developer pursuant to the provisions of this suJ::paragraph C 
shall be for the benefit of, an:l restricted solely to, the owners from time 
to time of each of the phases so benefitted, or any parts thereof, their 
tenants, an:l the immediate families of such tenants an:l their guests, who 
are residents in occupancy of units in each of the phases so benefitted, 
for the duration of their tenancies, rut the same is not interrled, nor 
shall it be construed as creating any rights in or for the benefit of the 
general public or any rights in or to any portion of each Phase other than 
as hereinabove provided in this sutparagraph C. 

D. 	 In the event of a taking urrler the power of eminent danain of all or any 
part of Phases One, Two, 'Ibree, Four, Five, Six or seven, that portion of 
the award attribltable to the value of any lan:l within the phase so taken 
shall be payable only to the owner or owners in fee thereof, an:l no claim 
thereon shall be made by the owners of any phase, or parts thereof, not so 
taken, provided, however, the owners of any phase, or parts thereof, not so 
taken may file collateral claims with the condemning authority, over an:l 
above the value of the lan:l in any phase so taken, to the extent of any 
damage suffered by a phase not taken resulting from the loss of the 
easements, licenses, rights an:l privileges so taken; an:l provided further, 
however, that the owners of the phase so taken, to the maximum extent 
possible, shall pranptly repair an:l restore the remaining portion of the 
phase so taken an:l affected by said easements, licenses, rights an:l 
privileges as nearly as practicable to the coooition they were in 
immediately prior to such taking an:l without contribltion from the owners 
of those phases not so taken, rut if the net proceeds of such award are 
insufficient to pay the costs of such restoration an:l repair, the owner or 
owners of the phases not so taken shall contriblte the new awards, if any, 
received by them to the extent necessary to make up such deficiency. '!he 
easements, licenses, rights an:l privileges affecting the lan:l in those 
phases made subject to a taking shall remain in full force an:l effect on 
the remaining portion of the phase, as repaired an:l restored. '!he 
provisions of this sutparagraph D do not control, an:l shall be wholly 
inapplicable to, the rights of any unit owners in any phase that has been 
added to the condominium by amendment to the Declaration. 

E. 	 Each of the easements, covenants, restrictions, benefits an:l obligations 
hereurrler shall be perpetual an:l run with the lan:l. '!he provisions of this 
Article II may not be abrogated, mcx:lified or resciOOed in whole or in part 
other than with the consent of the owner or owners of Phases One, Two, 
'Ibree, Four, Five, Six an:l seven, an:l of all mortgagees urrler any mortgages 
covering all or any part of Phases one, Two, 'Ibree, Four, Five, Six an:l 
seven, evidenced by a declaration in writing, executed an:l acknowledged by 
all said owners an:l mortgagees an:l duly recorded in the Public Records of 
Brevard County. However, in the event all phases shall be included in the 
coOOominium, the provisions of sutparagraphs B, C an:l D of this Article II 
shall become null an:l void, just as if never entered into an:l without the 
necessity for the execution of any further documents, whereupon the O::)II'IIlK:ln 

elements of the condominium shall expressly include within its :rreaning, in 
addition to the items as listed in the Florida COooominium Act an:l those 
items heretofore set forth in this Declaration, non-exclusive cross
easements for ingress, egress, an:l the installation an:l maintenance, repair 
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ard replacement of all utility ard drainage lines servirg any of the units 
of the condominium, b.lt the provisions contained in Sllq:>aragraph A of this 
Article II shall not be so rendered null ard void, arrl, to· the extent 
applicable, shall remain in full force arrl effect. 

III. 

CIINERSHIP OF UNITS AND ~ 


SJmRE IN 0CHI:Jg EI.DIEN'l'S AND CXIH:If 

SURPLUS. AND SIIARE OF 0CHI:Jg EXPFl:I!BES 

Each unit shall be conveyed as an individual property capable of :independent 

use arrl fee simple ownership ard the owner or owners of each unit shall own, as 

an appurtenance to the ownership of each said unit, an undivided one-thirty

secoro (1/32) share of all comnon elements of the co!rlominium, which includes, 

hlt is not limited to, ground support area, walkways, yard area, parkirg areas, 

foundations, etc., arrl substantial portions of the exterior walls, floors, 

ceilirg arrl walls between units. '!he space within any of the units arrl CClIl1IlXm 

elements shall not be further sul:rlivided. Any undivided interest in the CClIl1IlXm 

property is herel:¥ declared to be appurtenant to each unit arrl such undivided 

interest shall not be separate from the unit arrl such interest shall be deemed 

conveyed, devised, encumbered or otherwise included with the unit even though 

such interest is not expressly mentioned or described in the conveyance, or other 

instrument. Any instrument, whether a conveyance, lIPrtgage or otherwise, which 

describes only a portion of the space within any unit shall be deemed to describe 

the entire unit owned by the person executirg such instrument arrl an undivided 

one-thirty-secoro (1/32) interest in all comnon elements of the coroominium. 


'!he Developer hereby, arrl each subsequent owner of any interest in a unit 

arrl in the comnon elements, by acceptance of a conveyance or any instrument 

transferrirg an interest, waives the right of partition of any interest in the 

comnon elements under the laws of the state of Florida as it exists now or 

hereafter until this coroominium unit project is terminated accordirg to the 

provisions hereof or by law. Any owner may freely convey an interest in a unit 

together with an undiviqed interest in the comnon elements subject to the 

provisions of this Declaration. '!he Developer herel:¥ reserves the right to 

remove any party walls between any co!rlominium units owned by the Developer in 

order that the said units may be used together as one (1) integral unit provided 

the a:mendment is approved by a majority of the total voting interests in the 

coroominium. All assessments arrl votirg rights, however, shall be calculated as 

if such units were as originally designated on the exhibits attached to this 

Declaration, notwithstarrlirg the fact that the several units are used as one. 


All owners of units shall have as an appurtenance to their units a perpetual 

easement of irgress to arrl egress from their units over streets, walks, terraces 

arrl other common eleroo:nts from arrl to the public highways bounding the 

coroominium complex, arrl a perpetual right or easement, in common with all 

persons owning an interest in any unit in the coroominium complex, to the use arrl 

enjoyment of all public portions of the wildings arrl to other common facilities 

(including wt not limited to facilities as they now exist) located in the comnon 

elements. 


All property covered by the exhibits hereto shall be subject to a perpetual 
easement for encroachments which now exist or hereafter may exist caused by 
settleroo:nt or llDvernent of the wildings, arrl such encroachments shall be 
permitted to remain undisturbed arrl such easement shall continue until such 
encroachment no longer exists. 

All units arrl the common elements shall be subject to a perpetual easement 
in gross granted to SHORE!WCQD <Xlo1MllNITlI' ASSOCIATION, INC., arrl its successors, 
for irgress arrl egress for the purpose of havirg its enployees arrl agents perform 
all obligations arrl duties of the Association set forth herein. '!he Association 
shall have the right to grant utility easements under, through or over the comnon 
elements arrl such other easements as the Board, in its sole discretion, shall 
decide. '!he consent of the unit owners to the grantirg of any such easement 
shall not be required. 

'!he common expenses shall be shared arrl the comnon surplus shall be owned 
in the same proportion as each such unit owner's share of the ownership of the 
comnon el.eri:alts, that is one-thirty-secoro (1/32). 
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IV. 

The units of the condominium consist of that volume of space which is 
contained within the decorated or finished exposed interior surfaces of the 
perilneter walls, floors (excluding carpeting and other floor coverings) and 
ceilings of the units, the b:rundaries of the units are 1\lDre specifically shown 
in Exhibit A, attached hereto. The dark solid lines on the floor plans 
hereinabove mentioned represent the perimet.rical boundaries of the units, while 
the upper and lower boundaries of the units, relating to the elevations of the 
units, are shown in notes on said plan. 

There are limited common elements app.rrtenant to each of the units in this 

condominium, as shown and reflected by the floor and plot plans. These limited 

common elements are reserved for the use of the units appurtenant thereto, to the 

exclusion of other units, and there shall pass with a unit, as an appurtenance 

thereto, the exclusive right to use the limited common elements so appurtenant. 

In addition, there are thirty-two (32) garages as shown on Sheet 6, of Exhibit 

"A" . These garages are COItIIlOl'I elements for which the Developer reserves the 

right to designate the unit which shall be entitled to exclusive use of the 

garage. After such designation the garage shall be appurtenant to the unit and 

shall become a limited common element. The Developer may charge a fee for the 

assignment of these garages, in its sole discretion. 


Any air conditioning and/or heating equip:nent which exclusively services a 

Unit shall be a Limited Comrron Element appurtenant to the Unit it services. 


The common elements of the condominium unit consist of all of the real 

property, inprovements and facilities of the condominium other than the units and 

the limited common elements as the same are hereinabove defined, and shall 

include easements through the units for conduits, pipes, ducts, pllnnbing, wiring 

and other facilities for the furnishing of utility services to the units, limited 

common elements and common elements and easements of support in every portion of 

a unit which contribltes to the SU{:POrt of improvements and shall further include 

all personal property held and maintained for the joint use and enjoyment of all 

the owners of the units. 


There are located on the common elements of the condominium property swale 

areas for the purpose of water retention and these areas are to be perpetually 

maintained by the Association so that they will continue to function as water 

retention areas. 


v. 

The operation and management of the condominium shall be administered by 

SHOREWOOD ~ ASSOCIATION, INC., a corporation not for profit, organized 

and existing under the laws of the state of Florida, hereinafter referred to as 

the "Association." 


The Association shall nake available to unit owners, lenders and the holders 
and insurers of the first llDrtgage on any unit, current copies of the 
Declaration, By-Laws and other rules governing the condominium, and other I:xx:lks, 
records and financial statements of the Association. The Association also shall 
be required to nake available to prospective purchasers current copies of the 
Declaration, By-Laws, other rules governing the condominium, and the IIDSt recent 
annual audited financial statement, if such is prepared. "Available" shall at 
least mean available for inspection upon request, during normal business hours 
or under other reasonable circumstances. 

The Association, upon written request from any of the agencies or 
corporations which have an interest or prospective interest in the condominium, 
shall prepare and furnish within a reasonable time a financial statement of the 
Association for the :immediately preceding fiscal year. 
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'!he Association shall have all of the powers and duties set forth in the 
Florida Condominium Act and, where not inconsistent therewith, those powers and 
duties set forth in this Declaration, Articles of Incorporation and By-laws of 
the Association. True and correct copies of the Articles of Incorporation and 
the By-Laws are attached hereto, made a part hereof, and marked Exhibit C and 
Exhibit 0, respectively. 

VI. 

'!he Developer and all persons hereafter owning a vested present interest in 
the fee title to anyone of the units shown on the exhibits hereto and which 
interest is evidenced by recordation of a proper instrument in the PUblic Records 
of Brevard county, Florida, shall automatically be members and their memberships 
shall automatically terminate when they no longer own such interest. 

'!here shall be a total of thirty-two (32) votes to be cast by the owners of 
the condominium units. SUch votes shall be apportioned and cast as follows: '!he 
owner of each condominium unit (designated as such on the exhibits attached to 
this Declaration) shall be entitled to cast one (1) vote. Where a condaminium 
unit is owned by a corporation, partnership or other legal entity or by more than 
one (1) person, all the a.mers thereof shall be collectively entitled to the vote 
assigned to such unit and such owners shall, in writing, designate an individual 
who shall be entitled to cast the vote on behalf of the owners of such 
con:lom:inium unit of which he is a part until such authorization shall have been 
changed in writing. '!he term, "owner," as used herein, shall be deemed to 
include the Developer. 

All of the affairs, policies, regulations and property of the Association 

shall be controlled and governed by the Board of Administration of the 

Association who are all to be elected annually by the members entitled to vote, 

as provided in the By-Laws of the Association. Each director shall be the owner 

of a condominium unit (or a partial owner of a condominium unit where such unit 

is owned by more than one (1) individual, or if a unit is owned by a corporation, 

including the Developer, any duly elected officer or officers of an owner 

corporation may be elected a director or directors). '!he first election of 

directors shall be held sixty (60) days from the date of recording of the 

Declaration of COndominium. 


'!he owners shall place members on the Board or Administration in accordance 
with the schedule as follows: When unit owners, other than the Developer own 
fifteen percent (15%) or more of the units, the unit owners shall be entitled to 
elect not less than one-third (1/3) of the members of the Board of 
Administration. unit a.mers other than the Developer shall be entitled to elect 
not less than a majority of the members of the Board of Administration: (a) 'Ihree 
years after fifty (50%) percent of the units that will be operated ultimately by 
the Association have been conveyed to the purchasers; (b) 'Ihree (3) months after 
ninety (90%) percent of the units that will be operated ultimately by the 
Association have been conveyed to purchasers; (c) When all the units that will 
be operated ultimately by the Association have been completed, some of them have 
been conveyed to purchasers, and none of the others are being offered for sale 
by the Developer in the ordinary course of rosiness; and (d) When some of the 
units have been conveyed to purchasers and none of the others are being 
constructed or offered for. sale by the Developer in the ordinary course of 
rosiness, or seven years after recordation of the declaration of condominium, or 
in the case of an association which may ultimately operate more than one 
condominium, seven years after recordation of .the declaration for the first 
condominium it operates, or in the case of an association operating a phase 
condominium created pursuant to S. 718.403, seven years after recordation of the 
declaration creating the initial phase, whichever shall occur first. '!he 
Developer is entitled to elect or appoint at least one member of the Board of 
Administration of an association as long as the Developer holds for sale in the 
ordinary course of b.J.siness at least five (5%) percent of the units in the 
condominium operated by the Association. Following the time the Developer 
relin;{uishes control of the Association, the Developer may exercise the right to 
vote any Developer-owned units in the same manner as any other unit owner except 
for purposes of reacquiring control of the Association or selecting the majority 
members of the Board of Administration. 
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'Ihe Developer reserves the right to transfer control of the Association to 
unit owners other than the developer at any time, in its sole discretion. 'Ihe 
unit owners shall take control of the Association if the Developer so elects 
prior to the time stated. in the above schedule. 

VrI. 

<.XJU«:al EXPENSES, ASSESSMENl'S, <:XlI.L!X:TION 
LIEN AND ENFORCI!MENr, LIMITATICIllS 

'Ihe Board of Administration of the Association shall propose annual tudgets 
in advance for each fiscal year which shall contain estimates of the cost of 
perfonning the functions of the Association, including rut not limited. to the 
COIlIITOI1 expense budget, which shall include, rut not be limited. to, the estimated. 
am:nmts necessary for maintenance, and operation of common elements and limited. 
corrnron elements, landscaping, street and walkways, office expense, utility 
services, replacement and operating reserve, casualty insurance, liability 
insurance, administration and salaries. Failure of the board to include any item 
in the annual l:udget shall not preclude the board from levying an additional 
assessment in any calendar year for which the budget has been projected.. In 
determining such cammon expenses, the Board of Mministration may provide for an 
operating reserve not to exceed. fifteen (15%) percent of the total projected. 
corrnron expenses for the year. Each unit owner shall be liable for the payment 
to the Association of one-thirty-secord (1/32) of the cammon expenses as 
determined in said budget. 

COmJ:ron expenses include the expenses of the operation, maintenance, repair, 

or replacement of the comrocm elements, costs of carrying out the powers and 

duties of the Association and any other expenses designated. as cammon expense by 

the COndominium Act, the Declaration, the Articles of Incorporation, or the 

Bylaws of the Association. Ccmnon expenses also include reasonable 

transportation services, insurance for directors and officers, road maintenance 

and operation expenses, in-house communications, and security services, which are 

reasonably related. to the general benefit of the unit owners, even if such 

expenses do not attach to the COIlIITOI1 elements or property of the condominium. 

However, such cammon expenses must either have been services or items provided. 

from the date the control of the Board of Mministration of the Association was 

transferred from the Developer to the unit owners or must be services or items 

provided. for in the condominium documents or Bylaws. 


After adoption of the rudget and detennination of the annual assessment·per 

unit, as provided in the By-Iaws, the Association shall assess such sum by 

pratptly notifying all owners by delivering or mailing notice thereof to the 

voting member representing each unit at such member's troSt recent address as 

shown by the Ix>oks and records of the Association. One-twelfth (1/12) of the 

annual assessment shall be due and payable in advance to the Association on the 

first (1St) day of each month. 


Each initial unit owner other than the Developer shall pay at closing a 

contrirution in an amount at least equal to two monthly assessments for cammon 

expenses to the Developer. 'Ihe present monthly assessment is $200.00 per month, 

therefor, the contrirution is $400.00. 'Ihis contrirution shall not be cred.ited. 

as advance maintenance payments for the unit. 


Special assessments may be made by the Board of Administration from time to 
time to meet other needs or requirements of the Association in the operation and 
management of the condominium and to provide for emergencies, repairs or 
replacements, and infrequently recurring items of maintenance. Hor.veve.r, any 
special assessment in excess of two hundred dollars ($200.00) which is not 
connected. with an actual operating, managerial or maintenance expense of the 
condominium, shall not be levied. without the prior awroval of the members owning 
a majority of the units in the condominium. 

'Ihe specific purpose or purposes of any special assessment approved in 
accordance with the condominium documents shall be set forth in a written notice 
of such assessment sent or delivered. to each unit owner. 'Ihe furrls collected. 
pursuant to a special assessment shall be used. only for the specific purpose or 
purposes set forth in such notice. However, upon completion of such specific 
purpose or purposes, any excess funds will be considered. common surplus, and may, 
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at the discretion of the board, either be returned to the tmit owners or applied 
as a credit towards future assessments. 

'!he liability for any assessment or portion thereof Il'ay not be avoided by 
a tmit owner or waived by reason of such tmit owner's waiver of the use and 
enjoyment of any of the common elements of the condominium or by abandonment of 
the tmit for which the assessments are Il'ade. 

'!he record owners of each tmit shall be personally liable, jointly and 
severally, to the Asscx::iation for the payment of all assessments, regular or 
special, Il'ade by the Asscx::iation and for all costs of collection of delirquent 
assesszoonts. In the event assessments against a tmit are not paid within thirty 
(30) days after their due date, the Asscx::iation shall have the right to foreclose 
its lien for such assessments. 

Assessments and installments on them that are tmpaid for over thirty (30) 
days after due date shall bear interest at the maximum rate permitted by law per 
annum from the due date until paid. If a payment is more than ten (10) days 
late, the Asscx::iation may charge an administrative late fee in addition to such 
interest, in an amount not to exceed the greater of $25.00 or five percent of 
each installment of the assessment for each delirquent installment that the 
payment is late. Any payment received by the Asscx::iation shall be applied first 
to any interest accrued by the Asscx::iation, then to any administrative late fee, 
then to any costs and reasonable attorney's fees incurred in collection, and then 
to the delirquent assessment. '!he foregoing shall be applicable notwithstanding 
any restrictive endorsement, designation, or instruction placed on or 
accanpanying a payment. A late fee shall not be subject to the provisions in 
Chapter 687 or Section 718.303(3), Florida Statutes. 

'!he Asscx::iation has a lien on each condominium parcel for any tmpaid 
assessments with interest and for reasonable attorney's fees incurred by the 
Asscx::iation which are incident to the collection of the assessment for 
enforcement of the lien. Except as set forth below, the lien shall be effective 
from and shall relate back to the recording of the original Declaration of 
COndominium. In the case of lien on a parcel located in a JDase condominium 
created pursuant to Section 718.403, Florida Statutes, the lien is effective from 
and shall relate back to the recording of the Declaration or amendment thereto 
creating the parcel. However, as to first mortgages of record, the lien is 
effective from and after recording of a claim of lien. '!he lien shall be 
recorded in the Public Records in the county in which the condominium parcel is 
located and shall state the description of the condominium parcel, the name of 
the record owner, the amount due, the due dates, and the name and address of the 
Asscx::iation which is Shorewood community Asscx::iation, Inc., 607 Shorewood Avenue, 
cape canaveral, Florida 32920. No such lien shall continue for a longer pericxi 
than one year after the claim of lien has been recorded tmless, within that tine, 
an action to enforce the lien is commenced in a court of competent jurisdiction. 
'!he claim of lien shall secure all unpaid assessments, interest, costs and 
attorney's fees which are due and which Il'ay accrue subsequent to the recording 
of the claim of lien and prior to entry of a final judgment of foreclosure. A 
claim of lien must be signed and acknowledged by an officer or agent of the 
association. Upon payment, the person making the payment is entitled to a 
satisfaction of the lien. By recording a notice in substantially the following 
form, a tmit owner or his agent or attorney Il'ay require the Asscx::iation to 
enforce a recorded claim of lien against his condominium parcel: 

Notice of contest of Lien 

'IQ: 	 SHOREW:lOD CXlI!MUNI'I'Y' ASSOCIATION, INC. 

607 Shorewood Avenue 

cape canaveral, Florida 32920 


You are notified that the undersigned contests the claim of lien filed by 
you on , 19__, and recorded in Official Records Book at 
Page ___ of the Public Records of Brevard county, Florida, and that the time 
within which you Il'ay file suit to enforce your lien is limited to ninety (90) 
days fran the date of service of this notice. 

ExecUted this day of 	 , 19__• 

Signed:__	~_~~~__~~________ 
owner, Agent or Attorney 
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After service of a copy of the Notice of Contest of Lien, the Association 
shall have ninety (90) days in which to file an action to e-nforce the 1 ten, and 
if the action is not filed within that ninety (90) day period, the lien is void. 

'!he Association nay bring an action in its name to foreclose a lien for 
assessments in the manner a nortgage on real property is foreclosed and nay also 
bring an action to recover a lOOney judgment for the unpaid assessments without 
waiving any claim of lien. '!he Association is entitled to recover its reasonable 
attorney's fees incurred in either a lien foreclosure action or any action to 
recover a lOOney judgment for unpaid assessments. 

No foreclosure judgment nay be entered until at least thirty (30) days after 
the Association gives written notice to the unit owner of its intention to 
foreclose its lien to collect the unpaid assessments. If this notice is not 
given at least thirty (30) days before the foreclosure action is filed, and if 
the unpaid assessments, including those coming due after the claim of lien is 
reco:r:ded, are paid before the entry of a final judgment of foreclosure, the 
Association shall not recover attorney's fees or costs. '!he notice must be given 
by delivery of a copy of it to the unit owner or by certified or registered nail, 
return receipt requested, addressed to the unit owner at his last known address; 
and upon such nailing, the notice shall be deemed to have been given, and the 
court shall proceed with the foreclosure action and nay award attorney's fees and 
costs as pennitted by law. '!he notice requi.rerr¥:ults of this subsection are 
satisfied if the unit owner records a Notice of Contest of Lien as provided 
above. '!he notice requi.rerr¥:ults of this subsection do not apply if an action to 
foreclose a IOOrtgage on the condominitml unit is pending before any court; if the 
rights of the Association would be affected by such foreclosure; and if actual, 
constructive, or sul::stitute service of process has been nade on the unit owner. 

If the unit owner remains in possession of the unit after a foreclosure 

judgment has been entered, the court, in its discretion, nay require the unit 

owner to pay a reasonable rental for the unit. If the unit is rented or leased 

during the pendency of the foreclosure action, the Association is entitled to the 

appointment of a receiver to collect the rent. '!he expenses of the Receiver 

shall be paid by the party which does not prevail in the foreclosure action. 


'!he Association has the power to purchase the condominitml parcel at the 

foreclosure sale and to hold, lease, IOOrtgage or convey it. 


A first IOOrtgagee a~iring title to a condominitml parcel as a result of 

foreclosure, or a deed in lieu of foreclosure, nay not during the period of its 

ownership of such parcel, whether or not such parcel is uncx:x:upied, be excused 

from the payment of some or all of the common expenses corning due during the 

period of such CMnership. 


Within fifteen (l5) days after request by a unit CMner or unit IOOrtgagee, 
the Association shall provide a certificate stating all assessments and other 
lOOnies C7Ned to the Association by the unit owner with respect to the condominitml 
parcel. 1J1y person other than the owner who relies upon such certificate shall 
be protected thereby. 

Any unit owner has the right to require from the Association a certificate 
showing the aIOOunt of unpaid assessments against him with respect to his 
condominitml parcel. '!he holder of a ItD:rtgage or other lien of record has the 
same right as to any condominitml parcel upon which he has a lien. 

Any first IOOrtgagee nay make use of any unit a~ired as nay facilitate its 
sale including, but not limited to, the showing of the property and the display 
of "For Sale" signs and neither the other unit owners nor the association shall 
interfere with the sale of such units. 

As to priority between the lien of a recorded IOOrtgage and the lien for any 
assessment, the lien for assessment shall be subordinate and inferior to any 
recorded IOOrtgage, unless the assessment is secured by a claim of lien which is 
reco:r:ded prior to the recording date of the ItD:rtgage. 

Any person purchasing or encumbering a unit shall have the right to rely 
upon any statement nade in writing by an officer of the Association regarding 
assessments against units which have already been nade and which are due and 
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payable to the Association, and the Association and the members shall be bound 

thereby. 


In addition the Association may accelerate assessnents of an a.mer 

delin:p.lent in payment of common expenses. Accelerated assessments shall be due 

and payable on the date the claim of lien is filed. SUch accelerated assessments 

shall include the anDI..Ults due for the remainder of the bJdget year in which the 

claim of lien was filed. 


A unit a.mer, regardless of how his title has been aCX)Uired, including a 
purchaser at a judicial sale, is liable for all assessnents which come due while 
he is the unit a.mer. '!he grantee is jointly and severally liable with the 
grantor for all unpaid assessments against the grantor for his share of the 
common expenses up to the time of the transfer of title, without prejudice to any 
right the grantee may have to recover from the grantor the amounts paid by the 
grantee. A first mortgage who aCX)Uires title to the unit by foreclosure or by 
deed in lieu of foreclosure is liable for the unpaid assessments that became due 
prior to the mortgagee's receipt of the deed. However, the mortgagee's liability 
is limited to a period. not exceeding six months, wt in no event does the first 
mortgagee's liability exceed one percent of the original mortgage debt. '!he 
first mortgagee's liability for such expenses or assessments does not commence 
until 30 days after the date the first mortgage received the last payment of 
principal or interest. In no event shall the mortgagee be liable for more than 
six months of the unit's unpaid common expenses or assessments accrued before the 
aCX)Uisition of the title to the unit by the mortgagee or one percent of the 
original mortgage debt, whichever amount is less. 

VIII. 

~ <XMilRJ\GE, USE »I) DIS'l'RIBD'l'ICfi OF 
PHX!EEL6, REPAIR CR R.PJCXmTRUC'l'ICfi AJi'J.'ER CAStmLTY, a::H>DDIATICfi 

A. 'l:YPe and Scope of Insurance Coverage Reguired 

1. Insurance for Fire and Other Perils 

'!he Association shall obtain, maintain, and pay the premiums upon, as a 
common expense, a' "master" or "blanket" type policy of property insurance 
covering all of the COlI1lOOn elements and limited CClll1IOC)fl elements, (except 
land, foundation and excavation costs) including fixtures, to the extent 
they are part of the common elements of the condominium, building service 
equ.ip:nent and supplies, and other common personal property belonging to the 
Association. All references herein to a ''master'' or "blanket" type policy 
of property insurance shall denote single entity condominium insurance 
coverage. Every hazard policy which is issued to protect a condominium 
wilding shall provide that the word "wilding" wherever used in the policy 
include, wt not necessarily be limited to, fixtures, installations, or 
additions COIl'Prising that part of the wilding within the unfinished 
interior surfaces of the perimeter walls, floors, and ceilings of the 
individual units initially installed, or replacements thereof of like kind 
or quality, in accordance with the original plans and specifications, or as 
they existed at the time the unit was initially conveyed if the original 
plans and specifications are not available. '!he word "wilding" does not 
include unit floor coverings, wall coverings, or ceiling coverings, and 
does not include the following equip:nent if it is located within a unit and 
the unit a.mer is required to repair or replace such equipnent: electrical 
fixtures, appliances, air conditioner or heating equip:nent, water heaters, 
or wilt-in-cabinets. With respect to the coverage provided for by this 
paragraph, the unit owners shall be considered additional insureds under 
the policy. 

'!he ''master'' policy shall be in an amount equal to one hundred (100%) 
percent of current replacement cost of the oondominium, exclusive of land, 
foundation, excavation and other item'S normally excluded from coverage, if 
available. 

'!he policies may also be issued in the name of an authorized representative 
of the Association, including any insurance trustee with whom the. 
Association has entered into an insurance trust agreement, or any successor 
trustee, as insured, for the use and benefit of the individual a.mers. 
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loss payable shall be in favor of the Association or insurance trustee, as 
a trustee, for each unit owner and each such ovmer's Irortgagee. 'Ihe 
Association or insurance trustee, if any, shall hold any proceeds of 
insurance in trust for unit owners and their first mortgage holders, as 
their interests may appear. Fach unit ovmer and each unit owner's 
Irortgagee, if any, shall be beneficiaries of the policy in the fraction of 
ccmnon ownership set forth in this Declaration. Certificates of insurance 
shall be issued to each unit owner and mortgagee upon request. SUch 
policies shall contain the st.ardard mortgage clause, or equivalent 
endorsement (without contrib.ltion), 'Which is connnonly accepted by private 
institutional mortgage investors in the Brevard County area and shall name 
any holder of first mortgages on units within the condominium. SUch 
policies shall provide that they may not be canceled or suJ::stantially 
modified, without at least ten (10) days' prior written notice to the 
Association and to each holder of a first mortgage listed as a scheduled 
holder of a first mortgage in the policies. 

Policies are unaoceptable 'Where: (i) under the terms of the insurance 
carrier's charter, by-laws, or policy, contribltions or assessments may be 
made against borrowers, FEDERAL HCME !DAN l>tJRIGAGE <XlRPORATION, hereinafter 
referred to as FHIMC, FEDERAL NATIONAL l>tJRIGAGE ASSOCIATION, hereinafter 
referred to as FNMA, or the designee of FHI.MC or FNMAi or (ii) by the terms 
of the carrier's charter, by-laws or policy, loss payments are contingent 
upon action by the carrier's ix:lard of directors, policyholders, or members, 
or (iii) the policy includes any limiting clauses (other than insurance 
corrlitions) 'Which could prevent FNMA, FHIMC, or the borrCMerS from 
collecting insurance proceeds. 

'Ihe policies shall also provide for the following: recognition of any 
insurance trust agreementi a waiver of the right of subrogation against 
unit ovmers individually; that the insurance is not prejudiced by any act 
or neglect of individual unit owners 'Which is not in the control of such 
owners collectivelYi and that the policy is primary in the event the unit 
ovmer has other insurance covering the same loss. 

'Ihe insurance policy shall afford, as a mininlml, protection against the 
following: 

(a) 	 loss or damage by fire and other perils normally covered by the 
standard exteOOed coverage endorsement; and 

(b) 	 in the event, the condominium contains a steam boiler, loss or damage 
resulting from steam boiler equipnent accidents in an amount not 
less than $50,000.00 per accident per location (or such greater 
amount as deemed prudent based on the nature of the property); and 

(c) 	 all other perils 'Which are custdmarily covered with respect to 
condominiums similar in constnJction, location and use, including 
all perils normally covered by the standard "all-risk" endorsement. 

In addition, such policies shall include an "agreed amount endorsement" 
and, if available, an "inflation guard endorsement." 

'Ihe Association shall provide, on an individual case basis, if required by 
the holder of first mortgages on individual units, construction code 
endorsenents (such as a demolition cost endorsement, a contingent liability 
from operation of wilding laws endorsement and an increased cost of 
construction endorsement) if the comominium is subject to a construction 
code provision 'Which would become operative and require changes to 
undamaged portions of the wilding(s), thereby iroposing significant costs 
in the event of partial destruction of the condominium by an insured 
hazard. 

2. 	 Liability Insurance 

'Ihe Association shall maintain conprehensive general liability insurance 
coverage covering all of the ccmnon elements, CClIIU1lel:'Cial space owned and 
leased by the Association, arx:l plblic ways of the condominium project. 
Coverage limits shall be for at least $1,000,000.00 for bodily injury, 
including deaths of persons arx:l property damage arising out of a single 
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occurrence. COVerage under this policy shall include, without limitation, 
legal liability of the insureds for property damage, lxxlily injuries and 
deaths of persons in connection with the operation, maintenance or use of 
the camnon elements, and legal liability arising out of lawsuits related to 
E!!.!!ploynv:mt contracts of the Association, if available at a reasonable cost. 
SUd1 policies shall provide that they may not be canceled or substantially 
m::x:lified, by any party, without at least ten (10) days' prior written 
notice to the Association and to .each holder of a first mortgage on any 
unit in the condaninium which is listed as a scheduled holder of a first 
mortgage in the insurance policy. '!he Association shall provide, if 
required by the holder of first mortgages on irrlividual units, such 
coverage to include protection against such other risks as are customarily 
covered with respect to condominiums similar in construction, location and 
use, including rut not liJnited to,host liquor liability, E!!.!!ployers 
liability insurance, contractual and all written contract insurance, and 
comprehensive automobile liability insurance. 

3. Flood Insurance 

If the condominium is located within an area which has been officially 
identified by the Secretary of Housing and Urban Develcpnent as having 
special flood hazards and for which floor insurance has been made available 
under the National Flood Insurance Program (NFIP), the Association shall 
obtain and pay the premiums upon, as a camnon expense, a "master" or 
"blanket" policy of flood insurance on the ruildings and any other property 
covered by the required form of policy (herein insurable property), in an 
moount deemed appropriate by the Association, as follows: 

'!he lesser of: (a) the maxinum coverage available under the NFIP for all 
ruildings and other insurable property within the condominium to the extent 
that such ruildings and other insurable property are within an area having 
special flood hazards; or (b) one hundred (100%) percent of current 
"replacement cost" of all OOildings and other insurable property within 
such area. Due to circLnnstances existing in Florida at the present time 
the Developer believes that the maxinum flood insurance coverage that is 
available is 80% of the full value of the ruildings. 

SUch policy shall be in a form which meets the criteria set forth in the 
IOOSt current guidelines on the subject issued by the Federal Insurance 
Jldministrator. 

4. Fidelity Bonds 

Blanket fidelity bonds shall be maintained by the Association for all 
officers, directors, and E!!.!!ployees of the Association and all other persons 
who control or disOOrse funds of the Association. If a management agent 
has the responsibility for handling or administering furrls of the 
Association, the management agent shall maintain fidelity l:lorn coverage for 
its officers, E!!.!!ployees and agents handling or responsible for furrls of, or 
administered on behalf of, the Association. SUch fidelity bonds shall name 
the Association as an obligee. '!he bonds shall contain waivers by the 
issuers of the bonds of all defenses based upon the exclusion of persons 
serving without conpensation from the definition of "E!!.!!ployees," or similar 
terms or expressions. '!he premiums of all bonds required herein, except 
those maintained by the management agent, shall be paid by the Association 
as a connnon expense. '!he bonds shall provide that they may not be canceled 
or substantially modified (including cancellation for non-payment of 
premium) without at least ten (10) days' prior written notice to the 
Association, insurance trustee and the Federal National MOrtgage 
Association, if applicable. tJrder no circLnnstances shall the principal sum 
of the bonds be less than the moount required by Section 718.112 (2) (j) , 
Florida statutes. 

5. Insurance Trustees; Power of Attorney 

'!he Association may name as an insured, on behalf of the Association, the 
Association's authorized representative, including any trustee with whan 
the Association may enter into any insurance trust agreement or any 
successor to such trustee (each of whan shall be referred to herein as 
"insurance trustee"), who shall have exclusive authority to negotiate 
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losses under any policy providin:] such property or liability i.nsurance arrl 
to perform such other functions as are necessary to accomplish this 
purpose. 

Fach unit owner by acceptance of a deed conveyin:] a unit in the condaminhnn 
to the unit owner hereby app:>ints the Association, or any insurance trustee 
or substitute insurance trustee designated by the Association, as 
attorney-in-fact for the purpose of purchasing arrl maintaining such 
insurance, including: the collection arrl appropriate disposition of the 
proc:eeds thereof; the negotiation of losses arrl execution of releases of 
liability; the execution of all dOCUll'ents; arrl the performance of all other 
acts necessary to accomplish such purpose. 

6. Qualifications of Insurance Carriers 

'!he Association shall use generally acceptable insurance carriers. Only 
those carriers meetin:] the specific requirements regarding the 
qualifications of i.nsunulce carriers as set forth in the Federal National 
Mortgage Association Conventional Home Mortgage Selling Contract 
SUpplements and the FHIMC Sellers Guide shall be used. 

7. Condemnation and Total or Partial loss or Destruction 

'lbe Association shall represent the unit owners in the condemnation 
proceedings or in negotiations, settlements and agreements with the 
condemning authority for aCXJllisition of the CO!\1IlOIl elements, or part 
thereof, by the condemnin:] authority. Fach unit owner hereby app:>ints the 
Association as attorney-in-fact for such purpose. 

'lbe Association may app:>int a trustee to act on behalf of the unit owners, 
in carryin:] out the above functions, in lieu of the Association. 

In the event of a taking or aCXJllisition of part or all of the cammon 
elements by a condominium authority, the award or proceeds of settlement 
shall be payable to the Association, or any trustee, to be held in trust 
for the unit owners and their first JlDrtgage holders as their interests may 
appear. 

In the event any loss, damage or destruction to the insured premises is not 
sumtantia1 (as such term "substantial" is hereinafter defined), and such 
loss, damage or destruction is replaced, repaired or restored with the 
Association's funds, the first JlDrtgagees which are named as payees upon 
the draft issued by the insurance carrier shall endorse the draft and 
deliver the same to the Association, provided, hoWever, that any repair and 
restoration on account of physical damage shall restore the inprovements to 
sumtantially the same condition as existed prior to the casualty. 

SUbstantial loss, damage or destruction as the term is herein used, shall 

mean any loss, damage or destruction sustained to the insured ~ts 


which would require an expen:Uture of sums in excess of ten (10%) percent 

of the anDllIlt of coverage under the Association's casualty insurance policy 

or policies then existing, in order to restore, repair or reconstruct the 

loss, damage or destruction sustained. 


In the event the Association chooses not to app:>int an insurance trustee, 
any casualty insurance proceeds becoming due by reason of substantial loss, 
damage or destruction sustained to the condominium inprovements shall be 
payable to the Association and all first nmtgagees which shall have been 
issued loss payable nmtgagee endorsements, and such proceeds shall be made 
available to the first nDrtgagee which shall hold the greater number of 
JlDrtgages encumbering the units in the condominium, which proceeds shall be 
held in a construction fund to provide for the payment for all work, labor 
and materials to be furnished for the reconstruction, restoration and 
repair of the condominium inprovernents. DisI::ursements from such 
construction fund shall be by usual and custanary construction loan 
procedures. No fee whatsoever shall be charged by such first JlDrtgagee for 
its services in the administration of the construction loan fund. Any sums 
remaining in the construction loan fund after the COIlPletion of the 
restoration, reconstruction and repair of the inprovements and full payment 
therefor, shall be paid over to the Association and held for, and/or 
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distri.l::1lted to the unit owners in proportion to each unit owner's share of 
o:mnon surplus. If the il1Eurance proceeds payable as the result of such 
casualty are not sufficient to pay the estimated costs of such restoration, 
repair arrl reconstnIction, which esti.mate shall be made prior to proceeding 
with restoration, repair or reconst.J:uction, the Association shall levy a 
special assessment against the unit owners for the rurount of such 
insufficiency, and shall pay said sum into the aforesaid constJ:uction loan 
fund. 

Notwithstanding which first lOOrtgagee holds the greater rnnnber of lOO.rtgages 
enctnnbering the units, such IOOrtgagees may agree between themselves as to 
which one shall administer the construction loan fund. 

If the damage sustained to the inprovements is less than substantial, as 
heretofore defined, the Board of Administration may determine that it is in 
the best interests of the Association to pay the insurance proceeds into a 
constJ:uction fund to be administered by an institutional first IOOrtgagee as 
hereinabove provided. No institutional first lOOrtgagee shall be required 
to cause such insurance proceeds to be made available to the Association 
prior to completion of any necessary restoration, repairs or 
reconstJ:uction, unless arrangements are made by the Association to 
satisfactorily assure that such restoration, repairs arrl reconst.J:uction 
shall be completed. SUch assurances may consist of, without limitation: 
(1) obtaining a construction loan fran other sources; (2) obtaining a 
bin:iing contract with a contractor or contractors to perform the necessary 
restoration, repairs and reconst.J:uction; arrl (3) the furnishing of 
performance and payment bonds. 

Any restoration, repair or reconstruction made necessary through a casualty 
shall be COI'l'l'lleI1Ce and =pleted as expeditiously as reasonably possible, 
arrl must substantially be in accordance with the plans arrl specifications 
for the constJ:uction of the original bJilding. In no event shall any 
reconstJ:uction or repair change the relative locations arrl approximate 
dimensions of the camnon elements arrl of any unit, 1.mless an appropriate 
atre!'XIment be made to this Declaration. 

Where physical damage has been sustained to the condaninium inprovements 
arrl the insurance proceeds have not been paid into a constnIction loan fund 
as hereinabove lOOre fully provided, and where restoration, repair or 
reconstnIction has not been commenced, an institutional lOOrtgagee who has 
COI'l'l'lleI1Ce foreclosure proceedings upon a lOOrtgage enctnnbering a unit, shall 
be entitled to receive that portion of the insurance proceeds apportioned 
to said unit in the same share as the share in- the common elements 
a~t to said unit. 

If substantial loss, damage or destruction shall be sustained to the 
condaninium inprovements, and at a special members' meeting called for such 
purpose, the owners of a majority of the units in the condaninium vote and 
agree in writing that the damaged property will not be repaired or 
reconstJ:ucted, the condaninium shall be terminated; provided, however, such 
termination will not be effective without the written consent of all first 
lOOrtgagees holding lOOrtgages encumbering units. 

IX. 

A. 	 Each unit owner shall bear the cost arrl be responsible for the maintenance, 
repair and replacement, as the case may be, of all air conditioning and 
heating equipnent, electrical and plumbing fixtures, kitchen and bathroom 
fixtures, arrl all other appliances or equipnent, including any fixtures 
arrl/or their connections required to provide water, light, power, 
telephone, sewage arrl sanitary service to his unit arrl which may J"lCM or 
hereafter be affixed or contained within his 1.mit. SUch owner shall 
further be responsible for maintenance, repair arrl replacement of any air 
conditioning equipnent servicing his unit, although such equipnent not be 
located in the unit, and of any arrl all wall, ceiling arrl floor surfaces, 
and s=-eened balconies, painting, decorating arrl furnishings and all other 
acx::essories which such owner may desire to place or maintain therein. Unit 
owners are responsible for the maintenance, including cleaning, repair or 
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replacement of wirdows an:} screenin; thereon an:} screenin; on balconies an:} 
patios, screen doors, an:} fixed an:} slidin; glass doors. Air conditioning 
an:} heatin; equipment servicin; irdividual units is a limited COlt1ll'On 
elements appurtenant to such units. 

B. 	 'nle Association, at its expense, shall be responsible for the maintenance, 
repair and replacement of all the common elements, includin; those portions 
thereof which contrit:.ute to the SI.l.);IlOrt of the wildin;, and all conduits, 
ducts, plumbin;, sprinkler systems, wirin; and other facilities located in 
the c:.c:mron elements, for the furnishing of utility services to the units, 
and including artesian wells, pumps, piping, an:} fixtures serving 
individual air conditioning units. Paintin; and cleanin; of all exterior 
portions of the wilding, including all exterior doors opening into 
walkways, shall also be the Association's responsibility. Sliding glass 
doors, screen doors, stann shutters on balconies and windows, windows and 
screens on windows or balconies, shall not be the Association's 
responsibility, rut shall be the responsibility of the unit owner. Should 
any damage be caused to any unit by reason of any work which may be done by 
the Association in the maintenance, repair or replacement of the common 
elements, the Association shall bear the expense of repairing such damage. 

C. 	 Where loss, damage or destruction is sustained by casualty to any part of 
the wilding, whether interior or exterior, whether inside a unit or not, 
whether a fixture or equipment attached to the COlt1ll'On elements or attached 
to and conpletely located inside a unit, and such loss, damage or 
destruction is insured for such casualty under the terms of the 
Association's casualty insurance policy or policies, rut the insurance 
proceeds payable on account of such loss, damage or destruction are 
insufficient for restoration, repair or reconstruction, all the unit owners 
shall be specially assessed to make up the deficiency, irrespective of a 
determination as to whether the loss, damage or destruction is to a part of 
the wildin;, or to fixtures or equipnent which it is a unit owner's 
responsibility to maintain. 

No unit owner shall do anything within his unit or on the COl11l1Dn elements 
which would adversely affect the safety or SOlllDnesS or the c:.c:mron elements 
or any portion of the Association property or Condaninium property which is 
to be maintained by the Association. 

D. 	 In the event owners of a unit make any structural addition or alteration 
without the required written consent, the Association or an owner with an 
interest in any unit shall have the right to proceed in a court of equity 
to seek conpliance with the provisions hereof. 'nle Association has the 
irrevocable right of access to each unit during reasonable hours, when 
necessary for the maintenance, repair, or replacement of any COl11l1Dn 
elEm!!nts or as necessary to prevent damage to the common elements or to a 
unit or units. 

Maintenance of the common elements is the responsibility of the 
Association. All limited common elements shall be maintained by the 
Association except for air conditioning and heatin; equipnent servicing 
individual units and the interior surfaces of the garages. 'nle owner of 
the unit to which the garage is appurtenant shall pay the expenses of 
maintaining, repairin; or replacing the doors, renote control units and 
devises, an:} the interior walls, floor and ceiling of the garage. If the 
record owner of the unit has been granted permission to install a radio 
antenna on the roof or a DSS Satellite Dish which has a maximum diameter of 
18 inches and can be mounted or affixed to the condominium wilding at a 
location approved by the Association in writing, in advance of the 
installation, then the record owner of each such unit shall bear the costs 
and shall be responsible for the maintenance, repair and replacement, as 
the case may be, of the radio antenna and satellite dish. 

E. 	 'nle Board of Administration of the Association may enter into a contract 
with any firm, person or corporation for the maintenance an:} repair of the 
common elements an:} may join with other condominium corporations in 
contracting with the same finn, person or corporation for maintenance an:} 

repair. 
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F. 	 '!he Association shall determine the exterior color scheme of all ruildirgs 
an1 shall be responsible for the maintenance thereof, an1 no owner shall 
paint an exterior wall, door, Win:lCM, patio or any exterior surface, etc., 
at any time without the written consent of the Association. 

x. 

USE REBTRICTICH3 

A. 	 Each unit is hereby restricted to residential use by the owner or owners 
thereof, their immediate families, lessees, guests an1 invitees. Each two
bec1roan unit is restricted to no nore than four (4) occupants an1 each 
three-bec1roan unit is restricted to no IOOre than six (6) occupants, without 
the Association's consent. '!here are no restrictions upon children. 

B. 	 '!he unit may be rented provided the occupancy is only by one (1) lessee and 

lOOIllbers of his immediate family and guests. leasirg of units for a period 

of less than thirty (30) days is prohibited. No rooms may be rented and no 

transient tenants may be aCCOl1'llOCldated. No lease of a unit shall release or 

discharge the owner thereof of CXIllpliance with this Section X or any of his 

other duties as a unit owner. Time sharing of units is prohibited. 

ownership of a unit on a m:mthly or weekly time sharirg program is 

prohibited. Subleasirg of units is prohibited. All leases shall be in 

writirg an1 shall be subject to this Declaration, the Articles of 

Incorporation, By-laws, an1 the Rules an1 Regulations of the Association 

an1 shall be approved by the Association. 


C. 	 No nuisances shall be allowed to be OJI11Ilitted or maintained upon the 

cordaninium property, nor any use or practice that is the source of 

annoyance to residents or which interferes with the peaceful possession and 

proper use of the property by its residents. All parts of the property 

shall be kept in a clean an1 sanitary condition, and no rubbish, refuse or 

garbage allowed to accunulate, nor any fire hazard allCMed to exist. No 

unit owner shall permit any use of his unit or use of the CClIlUIIon elements 

that will increase the coot of insurance upon the cordaninium property. 


D. 	 No i.Imooral, improper, or offensive use shall be made of the condominium 

property nor any part thereof, and all laws, zoning ordinances an1 

regulations of all governmental authorities having jurisdiction of the 

condominium shall be ohserved. 


E. 	 Reasonable rules an1 regulations concerning the use of the condominium 
property may be made an1 amended from time to time by the Board of 
1\dministration of the Association as provided by its Articles of 
Incorporation an1 By-laws. 

F. 	 '!he Association has the irrevocable right of access to each unit durirg 
reasonable hours, when necessary for the maintenance, repair, or 
replacement of any COI.l1ITOn elements or of any portion of a unit to be 
maintained by the Association pursuant to the Declaration or as necessary 
to prevent damage to the COI.l1ITOn elements or to a unit or units. 

G. 	 No sign, advertisement or notice of any type shall be shCMn on the COI.l1ITOn 
elements or any unit. '!his restrictions on signs, advertising an1 notices 
shall not apply to the developer or any institutional lender. No exterior 
antennas, aerials or satellite dishes shall be erected except as provided 
under uniform regulations promulgated by the Association. '!he Developer or 
the Association after transfer of control of the Association to unit owners 
other than the Developer, may grant permission to record unit owners to 
install radio antennas or DSS satellite dishes which are presently 
approximately 18 inches in diameter. '!he Developer or the Association 
after turnover may grant written permission to the record unit owner an1 if 
granted shall designate the location of the radio antenna or DSS satellite 
antenna in writirg prior to the installation of the radio antenna or 
satellite antenna. '!he record unit owner shall be responsible for all 
coots related to the installation, maintenance, repair an1 replacement, as 
the case may be, of the radio antenna or DSS satellite antenna an1 shall 
in:lemnify and hold the Association hannless therefor. Upon the sale of the 
unit by the record owner of the unit the radio antenna or DSS satellite 
antenna may be reroc>ved, at the owners expense, or it may be transferred to 
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the purchaser as part of the sale arrl purchase. In the event the radio 
antenna or DSS satellite ilntenna is not removed by the record unit owner at 
closing then, by acceptance of the deed of conveyance by the purchaser, the 
purchaser shall be deemed to have assumed the responsibility for the 
maintenance, repair arrl replacement, as the case may be, of the radio 
antenna or DSS satellite antenna, together with the costs arrl expenses 
thereof, including the obligation to indemnify arrl hold the Association 
harmless therefor. '!his provision shall be deemed a covenant running with 
the larrl arrl shall be binding upon each successive owner of any condominium 
unit utilizing a radio antenna or DSS satellite antenna. 

H. 	 An owner shall not place or cause to be placed in the walkways or in or on 
any other comroon elements and facilities, stairs, or stairwells, any 
f\lPliture, packages or objects of any kind. SUch areas shall be used for 
no other reason than for normal transit through them. '!he Association may 
permit a unit owner to place small potted plants near the front doors of 
the unit so long as the potted plants do not prot.tude into or block access 
to the common walkways. '!he Association reserves the right to restrict or 
prohibit the placement of potted plants on the common elements. 

1. 	 It is prohibited to hang garments, rugs, etc., from the windows, patios or 
balconies from any of the facades of the wildings. 

J. 	 It is prohibited to dust rugs, etc., from windows, patios or balconies or 
to clean rugs, etc., by beating on the exterior of the wildings. 

K. 	 No auto parking space may be used for any purpose other than parking 
automobiles, Vans and non-comrnercial pick-up trucks which are in operating 
condition with a current license tag. other vehicles such as commercial 
trucks, trucks, motorcycles, recreational vehicles, motorhcmes, trailers, 
arrl boats, shall be parked in parking areas, open or enclosed, designated 
by the Board of Administration. In the event boats, motorhcmes or 
recreational vehicles are permitted to be parked in designated areas, 
overnight camping in these vehicles is prohibited. No parking space shall 
be used by any other person other than an occupant of the condominium who 
is an actual resident or by a guest or visitor arrl by such guest or visitor 
only when such guest or visitor is, in fact, visiting arrl upon the 
premises. All owners arrl residents of the condominium are restricted to 
two (2) permitted vehicles without the association's consent to bring 
additional vehicles on the premises. All vehicles shall be parked in the 
open parking spaces or garages except when loading or unloading vehicles. 

L. 	 until the Developer has closed all the sales of the units in the 

condominium, neither the other unit owners nor the Association shall 

interfere with the sale of such units. '!he Developer may make such use of 

the unsold units arrl common elements as may facilitate its sales, including 

rut not limited to maintenance of a sales office, model units, the shCMing 

of the property, and the display of signs. '!he Developer may not be 

restricted in the use of the other common elements or areas, including wt 

not limited to, lobbies, exercise rooms, or the sales office in the 

recreation wilding by anyone until the sale of all units is completed by 

the Developer. 


M. 	 Two (2) pets, not exceeding thirty-five (35) pounds each, shall be allCMed 
to be kept in the owner's unit. All pets must be kept on a leash outside 
the owner's unit. Fach pet CMner shall be responsible for cleaning up 
after his pets in the common elements. Pets shall not create a nuisance. 

N. 	 No unit CMner shall allCM anything whatsoever to fall from the windCM, 
patio, balcony, terrace, porch, or doors of the premises, nor shall he 
sweep or thrCM from the premises any dirt or other substance into any of 
the corridors, halls, patios, balconies, terraces or porches, elevators, 
ventilators, or elsewhere in the wilding or upon the grounds. A unit 
owner shall not place, store or use any item, upon any patio, balcony, 
terrace or porch without the approval of the Association, other than 
standard patio chairs, tables arrl furnishings. Gas or electric grills and 
potted plants are permitted on balconies wt charcoal grills are 
prohibited. 
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O. 	 When a unit is leased, a tenant shall have all use rights in the 
lIssociation property and those common elements otherwise readily available 
for use generally by unit owners an::l the unit owner shall not have such 
rights except as a guest. Nothing in this subsection shall interfere with 
the access rights of the unit owner as a lan::llord pursuant to Chapter 83, 
Florida statutes. '!he Association shall have the right to adopt rules to 
prohibit dual usage by a unit owner an::l a tenant of Association property 
an::l common elements otherwise readily available for use generally by unit 
owners. 

P. 	 All electric lights shall be turned off when the garage parking space is 
not occupied an::l all garage doors shall be kept closed at all ti:lres except 
when parking or removing cars from the garage. 

Q. 	 '!he Association reserves the right to levy a charge to any unit owner using 
the enclosed parking garage to store appliances, dehumidifiers, table saws 
or any other type of devices that use electricity. 

R. 	 carpeting of any type on individual unit balconies or any common walk-ups 
is prohibited an::l the Association shall not grant permission to install 
carpet on the individual unit balconies or walk-ups. 

XI. 

LIMITATICR3 'UPCIi RIGHT OF OWNER TO 

AIIl'!R CR KDIFY UNIT 


No owner of a unit shall make any structural modifications or alterations 
of the unit. Further, no owner shall cause any inprovements or changes to be 
made on or to the exterior of the unit bIildings, including painting or other 
decoration, the installation of awnings, shutters, electrical wiring, air 
conditioning units and other things which I!Ii.ght protrude through or be attached 
to the walls of the unit bIilding; further, no owner shall in any manner change 
the appearance of any portion of the unit bIilding not wholly within the 
boundaries of his unit. '!he Association has adopted. hurricane shutter 
specifications for each bIilding an::l will permit the installation of hurricane 
shutters for any balcony an::l stonn window panels for the windC1tJS provided the 
color of the shutters an::l stonn WindCM panels is white and the installation of 
shutters and stonn windCM panels complies with applicable bIilding codes and 
provided that prior to installation or replacarent of the hurricane shutters and 
stonn WindCM panels the Association has approved the installation. In addition 
OWners of first floor garage parking spaces shall be permitted to enclose the 
garages. Each owner desiring to enclose his garage shall sul:mit plans an::l 
specifications of the enclosure to the Board of Administration for approval prior 
to CC8:l1l'tlenCing construction. Upon receipt of the plans and specifications for the 
enclosure the Board shall have thirty (30) days to approve or reject the proposed 
construction. If the Board fails to act within the thirty day period, the plans 
an::l specifications shall be deemed approved. '!he installation, replacarent, an::l 
maintenance of such shutters an::l garage enclosures in accordance with the 
procedures set forth herein shall not be deemed a material alteration to the 
common elements within the meaning of the Condol!li.nitnll Act. 

XII. 

Whenever in the judgment of the Board of Administration the condol!li.nitnll 
property shall require additions, alterations or improvements (in the excess of 
the usual items of maintenance), an::l the making of such additions, alterations 
or improvements shall have been approved by a majority of the unit CMnerS, the 
Board of Administration shall proceed with such additions, alterations or 
improvements an::l shall specially assess all unit owners for the cost thereof as 
a CC>IIIl'K)I'l expense. 
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XIII. 

These restrictions, reservations, covenants, conditions and easements may 
be modified or amen:ied by recordiJ"q such modifications in the Public Records of 
Brevard County, Florida, after approval by the CMnerS of a majority of the units 
whose votes were cast in person or by proxy at the meeting duly held in 
accordance with the By-laws and Articles of Incorporation of the Association. 
No amendment to this Declaration shall be adopted which would operate to 
materially affect the validity or priority of any mortgage held by an 
institutional first mortgagee or which would alter, amen:i or modify, in any 
manner whatsoever, the rights, pcMerS, interests or privileges granted and 
reserved herein in favor of any institutional first mortgagee or in favor of the 
Developer without the consent of all such mortgagees or the Developer, as the 
case may be, or as otherwise required by the Federal National Mortgage 
Association or the Federal Home !.Dan Mortgage Corporation which consent may not 
be \,ll1I"easonably withheld. '!here shall be no amendment adopted alteriJ"q the share 
of ownership in the cormnon elements or surplus, or altering the share of cormnon 
expenses, except by the unanimous vote of all members in the Association and by 
their respective institutional first mortgagees. 

Notwithstanding anything to the contrary contained in this Declaration, the 

Developer expressly reserves the right to amen:i the Declaration so as to correct 

any legal description contained herein, which legal description or descriptions 

may have been incorrect by reason of a scrivener's or surveyor's error. The 

Developer may amend this Declaration as aforedescribed by filing an curended legal 

description (or descriptions) as an a:rnetnnent to the Declaration among the Public 

Records of Brevard County, Florida, which amendment (or amendments) shall 

expressly describe that legal description which is being corrected (by reference 

to the exhibit containing said legal description or otherwise), in addition to 

the corrected legal description. SUch amendments need be executed and 

acknowledged only by the Developer and need not be approved by the Association, 

unit CMnerS, lienors or mortgagees of units of the condaninium whether or not 

elsewhere n:qUired for amendments. As part and parcel of any such amendment as 

provided for in this subparagraph, however, there shall be attached thereto an 

affidavit of the individual or individuals responsible for the original incorrect 

legal description, whether he be scrivener or surveyor, which affidavit shall set 

forth (1) that said individual made an error in the legal description, (2) that 

the error is corrected by the description contained in the amendment, and (3) 
that it was the intent at the time of the incorrect original legal description 
to make that description such as is contained in the new amendment. In the event 
the party responsible for the original incorrect legal description has died, or 
is not available, then in that event, any other party having personal knowledge 
of the incorrect legal description by reason of the scrivener's or surveyor's 
error may execute the required affidavit for the amendment provided herein. Arr:I 
amendment subject to section 718;110(4) shall be approved by a majority of the 
voting interests of the coOOominium. 

Pursuant to section 718.110(2), Florida Statutes, the Developer may make 
amendments to this Declaration without consent of the unit owners which shall be 
limited to matters other than those under section 718.110(4) and (8), Florida 
statutes. 

In the event it shall appear that there is an error or omission in this 
Declaration or exhibits thereto, then and in that event the Association may 
correct such error and/or omission by an amendment to this Declaration in the 
manner hereinafter described to effectuate an amendment for the purpose of curing 
defects, errors or omissions. SUch an amendment shall not require a vote of 
approval as provided above rut shall require a vote in the following manner: 

(a) Notice of the subject matter of a proposed amendment to cure 
a defect, error or omission shall be included in the notice of any 
meeting at which such proposed amendment is to be considered. 

(b) A resolution for the adoption of such a proposed amendment 
may be proposed by either the Board of Administration of the 
Association or by the members of the Association, and members not 
present in person or by proxy at the meeting considering the 
amendment may express their approval in writing delivered to the 
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secretary at or prior to the meeting'. Except as elsewhere provided, 
such approvals must IX! either by: 

(i) Not less than th:irty-three and one-third (33 1/3%) 
percent of the Board of Directors and by not less than ten (10%) 
percent of the votes of the entire meml:ership of the condaninium; or 

(ii) Not less than twenty-five (25%) percent of the votes 
of the entire meml:ership of the Association; or 

(iii) In the alternative, an amendment may be made by an 
agreement signed and acknowledged by all unit owners in the manner 
required for the execution of a deed, and such amendment shall be 
effective when recorded in the Public Records of Brevard County, 
Florida. 

(c) The foregoing' provisions relative to amendments for defects, 
errors or omissions are in accordance with and pursuant to Section 
718.110(1), Florida statutes. 

(d) That the amendment made pursuant to this paragraph need only 
be executed and acknowledged by the Developer or the Association and 
by no other parties whatsoever. 

Notwithstanding' anything' to the contrary contained in this Declaration, the 
Developer reserves the right to change the interior designs and arrangement of 
all units and to alter the boundaries between units, as Ion;)' as the Developer 
owns the units so altered; however, no such change shall increase the number of 
units nor alter the boundaries of the common elements, except the party wall 
between any units, without amendment of this Declaration in the manner 
hereinbefore set forth. If the Developer shall make any changes in units, as 
provided in this paragraph, such changes shall be reflected by an amendment to 
this Declaration with a survey attached reflecting' such authorized alteration of 
units, and said amendment need only be executed and acknowledged by the 
Developer, any holders of institutional lOOrtgageS encumbering' the altered units 
and if the amendment is subject to Section 718.110(4) it shall be approved by a 
majority of the voting' interests of the condominium. The survey shall be 
certified in the manner required by the Condaninium Act. If lOOre than one (1) 
unit is concerned, the Developer shall not apportion between the units the shares 
in the common elements, common expenses and common surplus of the units concerned 
and such shares of common elements, common expenses and common surplus shall 
remain unchanged in the amendment of this Declaration unless all unit owners 
approve the amendment changin;)' the shares. 

No provision of the Declaration shall be revised or amerrled by reference to 
its title or number only. Proposals to all'IeO:l existing' provisions of the 
Declaration shall contain the full text of the provision to be all'IeO:led; new words 
shall be inserted in the text underlined; and words to be deleted shall be lined 
through with hyphens. However, if the proposed change is so extensive that this 
procedure would hinder, rather than assist, the understanding' of the proposed 
amendment, it is not necessary to use underlining' and hyphens as indicators of 
words added or deleted, rut, instead, a notation must be inserted i.rnIoodiately 
preceding' the proposed amendment in suretantially the following lan;JUage: 

SUbstantial rewording' of Declaration. "See provision•.• for present text." 
Non-material errors or omissions in the amendment process shall not 
invalidate an otherwise properly pranulgated amendment. 

Invalidation of anyone (1) or lOOre of these restrictions, reservations, 
covenants, conditions and easements, or any provision contained in this 
Declaration, or in a conveyance of unit by the Developer, by judgment, court 
order, or law, shall in no way affect any of the other provisions which shall 
remain in full force and effect. 

In the event that any court should hereafter detennine that any provision, 
as originally drafted herein, violates the rule against perpetuities or any other 
rule of law because of the duration of the period involved, the period specified 
in this Declaration shall not thereby become invalid, rut instead shall be 
reduced to the maximum period allowed under such rule of law, and for such 
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purpose, the measuring life shall be that of the YOurx.Jest incorporator of the 
Association. 

'!hese restrictions, reservations, covenants, coooitions am easements shall 
be binding upon am inure to the benefit of all property owners am their 
grantees, heirs, personal representatives, successors am assigns, am all 
parties claiming by, through or un:ler any member. 

XIV. 

Except as otherwise provided in Article VIII of this Declaration, the 
corocminitun created am established hereby may only be terminated upon the vote 
of members of the Association owning sixty-seven (67%) of the units in the 
coroominium, provided that the written consent to such termination is obtained 
from all institutional first mortgagees holding mortgages encumbering the units. 

Immediately after the required vote of consent to terminate, each am every 
unit owner shall immediately convey by warranty deed to the Association all of 
said unit owners' right, title am interest to any unit am to the cormnon 
elements, provided the Association's officers am enployees harrlling funds have 
been adequately boooed am the Association or any member shall have the right to 
enforce such conveyance by specific performance in a court of equity. 

'!he Board of Administration of the Association shall then sell all of the 
property at public or private sale upon tenus approved in writing by all of the 
institutional first mortgagees. Upon the sale of said property, the costs, fees 
am charges for affecting said sale, the cost of liquidation am dissolution of 
the Association am all obligations incurred by the Association in connection 
with the management am operation of the property up to am including the tiIre 
when distri.J::ution is made to the unit owners, shall be paid out of the proceeds 
of said sale, am the remaining balance (hereinafter referred to as "net proceeds 
of sale") shall be distri.J::uted to the unit owners in the manner now about to be 
set forth. 

'!he distri.J::utive share of each unit owner' in the net proceeds of sale, 
though subject to the provisions hereinafter contained, shall be the following 
portion thereof; to-wit: 

AN UNDIVIDED ONE 'IHIRIY-S&::OND (1/32) 

'!he distri.J::utive share of each unit owner will change as each Phase is added 
to the coooominium. Upon the determination of each unit owner's share as aboVe 
provided for, the Association shall pay out of each unit owner's share all 
mortgages am other liens encumbering said unit in accordance with their 
priority, am upon such payment being made, all mortgagees am lienors shall 
execute am record satisfactions or releases of their liens against said unit or 
units, regardless of whether the same are paid in full. '!hereupon, the directors 
of the Association shall proceed to liquidate am dissolve the Association, am 
distriJ::ute the remaining portion of each distri.J::utive share, if any, to the owner 
or owners entitled thereto. If more than one person has an interest in a unit, 
the Association shall pay the remaining distri.J::utive share allocable to said unit 
to the various owners of such unit, excepting that if there is a dispute as to 
the validity, priority or am::lUI1t of mortgages or liens encumbering a unit, then 
payment shall be made to the owner am/or owners of such unit am to the owners 
am holders of the mortgages am liens encumbering said unit. 

As evidence of the members' resolution to aban:ion passed by the required 
vote or written consent of the members, the President am Secretary of the 
Association shall effect am place in the PUblic Records of Brevard county, 
Florida, an affidavit stating that such resolution was properly passed, so 
approved by the members, am also shall record the written consents, if any, of 
institutional first' mortgagees to such abaOOonment. Upon recordation of the 
instrument evidencing consent of Sixty-seven (67%) percent of the unit owners to 
terminate the coooominium, the Association shall notify the division within 30 
working days of the termination am the date the document was recorded, the 
county where the document was recorded, am the book am page number of the 
public records where the document was recorded. 
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After such an affidavit has been recorded ard all owners have conveyed their 
interest in the condominium parcel to the Association ard the Association to the 
purchaser, the title to said property thereafter shall be free ard clear from all 
restrictions, reservations, covenants, conditions ard easements set forth in this 
Declaration, ard the purchaser ard subsequent grantees of any of said property 
shall receive title to said lands free ard clear thereof. 

rf. 

If any portion of the common elements now encroaches upon any unit, or if 
any unit now encroaches upon any other unit or upon any portion of the common 
elements, or if any encroachment shall hereafter occur as the result of settling 
of the bJilding, or alteration to the common elements made pursuant to the 
provisions herein, or as the result of repair ard restoration, a valid easement 
shall exist for the continuance of such encroachment for so long as the same 
shall exist. 

XVI. 

'!he Association shall at all times maintain a register setting forth the 

names of all owners of units in the condominium, ard any purchaser or transferee 

of an unit shall notify the Association of the names of any party holding a 

nnrtgage upon any unit ard the naIre of all lessees in order that the Association 

may keep a record of same. 


XVII. 

Arr:f institutional first mortgagee holding a mortgage upon a unit in the 
condominium shall have the right to cause the Association to create ard maintain 
an escrCM account for the purpose of assuring the availability of funds with 
which to pay premium or premiums due fran time to time on casualty insurance 
policy or policies which the Association is required to keep in existence, it 
being understood that the Association shall deposit in an escrow depository 
satisfactory to such institutional first mortgagee or institutional first 
mortgagees a monthly sum equal to one-twelfth (1/12) of the annual aJOOunt of such 
insurance expense, ard to contriblte such other sum as may be required therefor 
to:the end that there shall be on deposit in said escrow account at least one (1) 
month prior to the due date for payment of such premium or premiums, a sum which 
will be sufficient to make full payment therefor. 

Premiums for insurance required to be placed by the Association shall be a 
common expense ard shall be paid by the Association. 

If two (2) or more institutional mortgagees hold any mortgage or mortgages 
upon any .condominium parcel of condominium parcel, ard/or shall be the CMner of 
any condominium parcel or condominium parcels, the exercise of the rights above 
described or manner of exercising said rights shall vest in the institutional 
mortgagee CMning ard holding the first recorded nnrtgage encumbering a 
condominium parcel, ard the decision of such institutional mortgagee shall be 
controlling• 

XVIII. 

In the event that during the year in which this condominium is established, 
real property taxes are assessed against the condominium property as a whole, 
such taxes will be a common expense. 
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XIX. 

'!he owner of each unit shall be governErl by arrl. shall comply with the 
provisions of this Declaration as well as the By-Laws arrl. Articles of 
Incorporation of the Association. Any unit owner shall be liable for the expense 
of any maintenance, repair or replacement made necessary by his act, neglect or 
carelessness, or by that of any members of his family, or his or their guests, 
employees, agents or lessees, but only to the extent that such expense is not met 
by the proceeds of insurance carried by the Association. Nothirq herein 
contained, hOlNever, shall be construed so as to modify any waiver of rights or 
subrogation by insurance companies. 

In any action brought against a unit owner by the Association for damages, 
or injunctive relief due to such unit owner's failure to comply with the 
provisions of this Declaration or By-Laws of the Association, the prevailirq 
party shall be entitled to court costs, reasonable attorney's fees arrl. expenses 
incurred by it in connection with the prosecution of such action. 

xx. 

'!he failure of the Association, a unit owner or institutional first 
m:>rtgagee to enforce any right, provision, covenant or cordition which may be 
granted herein, or in the By-Laws arrl. Articles of Incorporation of the 
Association, or the failure to insist upon the compliance with same, shall not 
constitute a waiver by the Association, such unit owner or institutional first 
m:>rtgagee to enforce such right, provision, covenant or condition, or insist upon 
the compliance with same, in the future. 

No breach of any of the provisions contained herein shall defeat or 
adversely affect the lien of any m:>rtgage at any time made in good faith arrl. for 
a valuable consideration upon said property, or any part thereof, arrl. made by a 
bank, savings arrl. loan association, or insurance company authorized to transact 
business in the state of Florida arrl. engage in the business of making loans 
oonstitutirq a first lien upon real property, rut the rights arrl. remedies herein 
granted to the Developer, the Association, arrl. the owner or owners of any part 
of said condominium, may be enforced against the owner of said property subject 
to such m:>rtgage, notwithstanding such m:>rtgage. 

XXI. 

'!he provisions of this Declaration shall be liberally construed so as to 
effectuate its purposes. '!he invalidity of any provision herein shall not be 
deemed to inpair or affect in any manner the validity, enforceability or effect 
of the remainder of this Declaration. 

XXII. 

'!he use of the masculine gender in this Declaration shall be deemed to refer 
to the feminine or neuter gender, and the use of the singular or plural shall be 
taken to mean the other whenever the context may require. 

XXIII. 

'!he captions herein are inserted only as a matter of convenience and for 
reference, arrl. in no way define, limit or describe the scope of this Declaration 
nor the intent of any provisions hereof. 
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XXIV. 

Each unit CM"Ier, each tenant ard other invitee, ard each association shall 
be governed by, ard shall comply with the provisions of the Florida Corrlominium 
Act, the declaration, the documents creating the Association, ard the Association 
By-laws ard the provisions thereof shall be deemed expressly incorporated into 
any lease of a unit. Actions for damages for injunctive relief, or both, for 
failure to comply with these provisions tray be brought by the Association or by 
a unit C1Nl1er against: 

a. '!he Association. 

b. A unit CM"Ier. 

c. Directors designated by the Developer, for actions taken by them 
prior to the time control of the Association is assumed by unit CM1erS 

other than the Developer. 

d. Any director who willfully ard lo1owingly fails to comply with these 
provisions. 

e. Any tenant leasing a unit, ard any other invitee ocxupying a unit. 

'!he prevailing party in any such action or in any action in which the 
purchaser clabns a right of voidability based upon contractual provisions 
as required in Section 718. 503 (1) (a), Florida statutes, is entitled to 
recover reasonable attorney's fees. A unit CM1er prevailing in an action 
between the association and the unit CM"Ier under this section, in addition 
to recovering his reasonable attorney's fees, tray recover additional 
aIIKJUl'lts as determined by the Court to be necessary to reiIrlrurse the unit 
CM1er for his share of assessments levied by the Association to fund its 
expenses of the litigation. '!his relief does not exclude other remedies 
provided by law. 

xxv. 

No reservation is trade pursuant to Section 718.1045, Florida statutes, for 

the creation of time-share estates. Time-share estates are prohibited. 


XXVI. 

'!he Association tray levy reasonable fines against a unit for the failure of 
the CM1er of the unit, or its occupant, licensee, or invitee, to comply with any 
provision of the Declaration, the Association By-laws, or reasonable rules of the 
Association. No fine tray exceed $100.00 per violation. However, a fine tray be 
levied on the basis of each day of a continuing violation, with a single notice 
and opportunity for hearing, provided that no fine in the aggregate exceed 
$1,000.00. No fine tray be levied except after giving reasonable notice and 
opportunity for a hearing to the unit C1Nl1er and, if applicable, its licensee or 
invitee. 'Ihe provisions of this Article do not apply to unocxupied units. 

XXVII. 

SIGNJIGE 

After the Developer has completed its sales program, the Association, 
through its Board of Administration, shall have the right to deteJ::mine the type, 
style and location of all signage associated with the condominium property. 
Prior to completion of its sales program the Developer shall control signage for 
the condominium. 
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XXVIII. 

An institutional mortgagee means the owner and holder of a mortgage 

e:nctnnbering a comominium parcel, which owner and holder of said mortgage is 

either a bank or life insurance company or a federal or state savings and loan 

association, or a mortgage or real estate investlnent trust, or a pension and 

profit sharing fum, or a credit union, or a Massachusetts J::usiness trust, or an 

agency of the United states Government, or the Federal National Mortgage 

Association, or the Federal Home Loan Mortgage Corporation, or any entity 

controlling, controlled by or umer camrron control with any of the foregoing, or 

a lerrler generally recognized in the community as an institutional lemer or the 

Developer, or assignee, nominee, or designee of the Developer. 


An institutional mortgage means a mortgage ~ or held by an institutional 

mortgagee. 


An insurance trustee means that Florida bank having trust J:XlWerS, designated 

by the board to receive proceeds on behalf of the association, which proceeds are 

paid as a result of casualty or fire loss covered by insurance policies. 


XXIX. 

All rights in favor of the Developer reserved in this Declaration of 

comominium and exhibits attached hereto, are likewise reserved to any 

institutional mortgagee. 


'!he rights and privileges in this Declaration of Corrlominium and the 

exhibits hereto in favor of the Developer are freely assignable, in whole or in 

part, by the Developer to any party who may be hereafter designated by the 

Developer to have and exercise such rights. Such rights may be exercised by the 

nominee, assignee or designee of the Developer and/or exercised by the successor 

or successors in trust of the Developer and/or exercised by the successor or 

successors in interest or the nominees, assignees or designees of the nominees, 

assignees or designees of the Developer. 


xxx. 

'!he Association shall provide a holder, insurer or guarantor of a first 
mortgagee, upon written request (such ,request to state the name and address of 
such holder, insurer or guarantor and the unit number) timely notice of: 

A. 	 Any proposed amendment of the comaminium instruments effecting a change in 
(i) the boundaries of any unit or the exclusive easement rights 
appertaining thereto, (ii) the interests in the general or limited common 
elements appertaining to any unit or the liability for common expenses 
appertaining thereto, (iii) the number of votes in the owners Association 
appertaining to any unit; or (iv) the purposes to which any unit or the 
common elements are restricted; 

B. 	 Any proposed termination of the corrlominium regime; 

C. 	 Any condemnation loss or any casualty loss which affects a material portion 
of the comorninium or which affects any unit on which there is a first 
mortgage held, insured or guaranteed by such eligible holder; 

D. 	 Any del.i..n:Iuency in the payment of assessments or charges owed by an owner 
of a unit subject to the mortgage of such eligible holder, insurer or 
guarantor, where such del.i..n:IuencY has continued for a period of 60 days; 

E. 	 Any lapse, cancellation or material modification of any insurance policy 
maintained by the Association. 
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XXXI. 

The cost of a master antenna television system or duly franchised cable 
television service obtained pursuant to a rull< contract shall be deemed a common 
expense, and if not, such cost shall be considered common expense if it is 
designated as such in a written contract between the board of administration and 
the company providing the master television antenna system or the cable 
television service. The contract shall be for a term of not less than two years. 

A. Any contract made by the board for a c:annrunity antenna system or 
duly franchised cable television service may be canceled by a majority of 
the voting interests present at the next regular or special meeting of the 
Association. Any member may make a nntion to cancel said contract, rut if 
no notion is made or if such notion fails to obtain the required majority 
at the next regular or special meeting, whichever is sooner, following the 
making of the contract, then such contract shall be deemed ratified for the 
term therein expressed. 

B. Any such contract shall provide, and shall be deemed to provide if 
not expressly set forth, that any hearing impaired or legally blird unit 
owner who does not occupy the unit with a nonhearing impaired or sighted 
person may discontinue the service without incurring disconnect fees, 
penalties, or subsequent service charges, and as to such units, the owners 
shall not be required to pay any common expenses charge related to such 
service. If less than all members of an association share the expenses of 
cable television, the expense shall be shared equally by all participating 
unit owners. The Association may use the provisions of Section 718.116, 
Florida statutes, to enforce payment of the shares of such costs by the 
unit owners receiving cable television. 

C. The Association has approved the installation of DSS type satellite 
dishes for the condominium property. The approved satellite dish is 
approximately 18 inches in diameter and may be bolted to an exterior wall 
of the condominium. Prior to the installation of a DSS type satellite dish 
the record owner of the condominium unit shall subnit a written request for 
permission to install the satellite dish to the Association pursuant to 
rules promulgated by the Association. The Association shall determine the 
location of the satellite dish, in its sole discretion. All costs of 
installation, maintenance or repair of the satellite dish shall be the 
responsibility of the record owner of the condominium unit and the owner 
shall indemnify and hold the Association harmless therefor. 

XXXII. 

gr. JCIINS RIVER WATER ~ DISTRIC'l' 

The rules of the st. Johns River Water Management District require the 
following provisions to be included in this Declaration of Condominium: 

A. 	 Property Description: Property encaupassed by the permit granted by the 
st. Johns River Water Management District (where the surface water 
management system will be located) is included in the legal description of 
the parent tract located on sheet 4 of Exhibit "B" attached hereto and made 
a part hereof. 

B. 	 Definitions: "SUrface Water or stormwater Management system" means a 
system which is designed and constructed or implemented to control 
discharges which are necessitated by rainfall events, incorporating methods 
to collect, convey, store, absorb, inhibit, treat, use or reuse water to 
prevent or reduce flooding, overdrainage, envirornnental degradation, and 
water pollution or otherwise affect the quantity and quality of discharges. 

C. 	 Duties of Association: The Association shall be responsible for the 
maintenance, operation and repair of the surface water or stormwater 
management system. Maintenance of the surface water or stormwater 
management system (s) shall mean the exercise of practices which allow the 
systems to provide drainage, water storage, conveyance or other surface 
water or stormwater management capabilities as permitted by the st. Johns 
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River Water Management District. Any repair or reconstruction of the 
surface water or stornwater management system shall be as ~tted or, if 
IOOdified, as approved by the st. Johns River water Management District. 

D. 	 covenant for Maintenance assessments for Association: Assessments shall 
also be used for the maintenance and repair of the surface water or 
stormwater management systems including, but not limited to, work within 
retention areas, drainage structures and drainage easements. 

E. 	 Easement for Access and Drainage: The Association shall have a perpetual 
non-exclusive easement over all areas of the surface water or stormwater 
management system for access to operate, maintain or repair the system. By 
this easement, the Association shall have the right to enter upon any 
portion of the common elements which is a part of the surface water or 
stormwater management system, at a reasonable time and in a reasonable 
manner, to operate, maintain or repair the surface water or stormwater 
management system as r~ired by the st. Johns River water Management 
District ~t. Additionally, the Association shall have a perpetual non
exclusive easement for drainage over the entire surface water or stormwater 
management system. No person shall alter the drainage flow of the surface 
water or stormwater management system, includirg b.rffer areas or swales, 
without prior written approval of the st. Johns River Water Management 
District. 

F. 	 Amendment: Any a:rnendment to the Declaration of condominium which alter any 
provision relatirg to the surface water or stormwater management system, 
beyond maintenance in its original condition, includirg the water 
management portions of the common elements must have the prior approval of 
the st. Johns River Water Management District. , 

G. 	 Enforcement: The st. Johns River Water Management District shall have the 
right to enforce, by a proceedirg at law or in ~ity, the provisions 
contained in the Declaration of Condominium which relate to the 
maintenance, operation and repair of the surface water or stormwater 
management system. 

H. 	 swale Maintenance: The Developer has constructed a Drainage Swale upon the 
common elements for the purpose of managirg and containirg the flow of 
excess surface water, if any, found upon such common elements from time to 
time. The Association shall be responsible for the maintenance, operation 
and repair of the swales on the common elements. Maintenance, operation 
and repair shall mean the exercise of practices, such as mowirg and erosion 
repair, which allow the swales to provide drainage, water storage, 
conveyance or other stormwater management capabilities as ~tted by the 
st. Johns River Water Management District. Fillirg, excavation, 
construction of fences or otherwise obstructirg the surface water flow in 
the swales is prohibited. No alteration of the Drainage Swale shall be 
authorized and any damage to any Drainage Swale, whether caused by natural 
or human-irDuced phenomena, shall be repaired and the Drainage Swale 
returned to its former condition as soon as possible by the Association. 

IN WITNESS WHERroF, the al::lpve;-stated Dexe~ has caused these presents to 
be signed and sealed on this (..a:ild. day of C~~ ../ , 1996. 

SIGNED, SEALED AND DELIVERED 
IN 'IHE PRESENCE OF: 
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BEFORE ME. the undersigned authority, personally appeared James B. 
Young, Vice President of SHORE.WXlD OF CAPE CANAVERAL, INC., a Florida 

corporation, personally known to me, or--'Whe ~edueed as 
id.entif.il:a:t.i<"n, who did/did not take an oath, and who executed the foregoing and 
acknowledged the execution thereof to be his free act and deed for the uses and 
purposes therein mentioned. 

WI'I'N1lSS my signature ~ :Jjicial seal in the state and COunty last 
aforesaid on .d.nf!::: day of 'f' aA--) , 1996. 

(41ft!1/; fJ«i&0 
N 11.e 
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