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BEACH ACCESS EASEMENT AGREEMENT

THIS BEACH ACCESS EASEMENT AGREEMENT (the “EASEMENT
AGREEMENT™) is made and entered into this 1% day of November, 1999, by and between
SOLANA SHORES, INC.,, a Florida corporation whose address is 710 North Plankinton Avenue,
Suite 1200, Milwaukee, Wisconsin 53203 (the “GRANTOR”), and SOLANA DEVELOPMENT,
INC., a Florida Corporation, whose address is 1600 North Atlantic Avenue, Suite 201, Cocoa
Beach, Florida 32931 (the “GRANTEE").

WITNESSETH:

WHEREAS, the GRANTOR is the owner of those lands located in Cape Canaveral, Brevard
County, Florida described on the attached Exhibit A as depicted on attached Exhibit “B” (the
“BURDENED LANDS”);and

WHEREAS, The GRANTEE is the owner of those certain lands in Cape Canaveral,
Brevard County, Florida described on the attached Exhibit “C” as depicted on Exhibit “D” (the
“BENEFITTED LANDS”); and

WHEREAS, The GRANTOR has agreed to grant to the GRANTEE an exclusive 6-foot
wide easement for purposes of allowing pedestrian access along and over a 6-foot wide easement
area, which shall run over and along the southern boundary of the BURDENED LANDS to and from
the western boundary thereof which is the eastern boundary of the BENEFITTED LANDS to and
from the eastern boundary of the BURDENED LANDS (the “BEACH ACCESS EASEMENT
AREA” or “EASEMENT AREA”) to and from the beach on the Atlantic Ocean which Beach Access
Easement is described on the attached Exhibit “A” as depicted on the attached Exhibit “B”; and

NOW, THEREFORE, for good, valuable and sufficient consideration, receipt of which
1s acknowledged by the parties hereto, including but not limited to the covenants herein
contained, 1t is agreed as follows:

1. Recitals as Covenants. The foregoing recitals are true and are incorporated herein
by reference as covenants of this EASEMENT AGREEMENT.

2. Grant of Easement. The GRANTOR hereby gives, grants, bargains and assigns to
the GRANTEE a permanent and perpetual exclusive easement (other than the
reserved rights of GRANTOR to use the EASEMENT AREA as set forth in Article
7 below), appurtenant to the GRANTEE’S LANDS for pedestrian traffic purposes
for ingress and egress on foot, by bicycle or wheelchair, but not by any motorized
bicycle or other vehicle, other than a motorized wheelchair, in, to, upon and over the
BEACH ACCESS EASEMENT AREA to and from the beach on the Atlantic Ocean.

3. Construction Upon and Improvement of the BEACH ACCESS EASEMENT AREA,
The GRANTOR will, at its sole cost, construct a pedestrian path over the BEACH




ACCESS EASEMENT AREA along the southern boundary of GRANTOR’S lands
from the western boundary of the GRANTOR'’S lands to the beach area. The design
and construction of the BEACH ACCESS EASEMENT AREA shall be in
GRANTOR’S sole discretion.

Fencing of Beach Access Easement Area. The GRANTOR will construct fencing
along all ofthe BEACH ACCESS EASEMENT AREA and will provide a gate at the
western boundary and at a site on the northern boundary to be selected by
GRANTOR in its sole discretion, which northern boundary gated access shall
provide an exclusive access to the BEACH ACCESS EASEMENT AREA for
GRANTOR. The type, material, manufacturer, style, color and size of the fencing
to be erected by the GRANTOR, shall be determined by the GRANTOR, in its sole
discretion. The fencing constructed by the GRANTOR shall be gated as deemed
appropriate by the GRANTOR in its sole discretion. The entranceway to the
BEACH ACCESS EASEMENT AREA from the Atlantic Ocean may be gated in
such a manner as not to interfere in any manner with the GRANTEE’S free use and
enjoyment of the BEACH ACCESS EASEMENT AREA.

Maintenance of Improvements. The GRANTEE shall at all times maintain in good
condition all improvements that the GRANTOR constructs upon and along the
BEACH ACCESS EASEMENT AREA. However, GRANTOR shall be responsible
for payment of any repairs required to the BEACH ACCESS EASEMENT AREA
including fencing and gates resulting from the intentional or negligent acts of
GRANTOR that result in damage to the improvements in the BEACH ACCESS
EASEMENT AREA. In the event that GRANTEE shall fail at all times to maintain
in good condition all improvements that have been constructed upon and along the
BEACH ACCESS EASEMENT AREA, GRANTOR shall have the right to make
such repairs and replacements as are required to place the improvements in good
condition and shall have the right to recover from GRANTEE the costs of these
repairs and replacements, which obligation to pay costs shall be the personal
obligation of GRANTEE. The obligation hereunder of GRANTEE to GRANTOR
shall include interest, costs and attorneys’ fees arising from the collection of the
assessment, whether suit is filed or not.

Mortgage or Deed of Trust on BEACH ACCESS EASEMENT AREA. Any
mortgage or deed of trust placed on the BEACH ACCESS EASEMENT AREA by

GRANTOR shall be subordinated to the casement interests of the GRANTEE herein
granted by GRANTOR. The GRANTEE acknowledges and agrees that the grant of
this EASEMENT AGREEMENT is subject to any existing easements or restrictions
of record on the BEACH ACCESS EASEMENT AREA to which the GRANTOR
has taken title subject to.

Use of the BEACH ACCESS EASEMENT AREA by GRANTOR. The GRANTOR
shall be entitled to use the BEACH ACCESS EASEMENT AREA for pedestrian

traffic purposes for ingress egress on foot or wheelchair as set forth in Article 2
above. The GRANTOR reserves the full right and entitlement to erect and construct
such utilities, including but not limited to water, sewer, electric, stormwater, gas,
telephone, tv, cable, conduits, sewer lines and other utility pipes, mains, lines and
other improvements necessary to support future development of the BURDENED
LANDS. These utility facilities may be constructed only underground.

Benefit. This EASEMENT AGREEMENT shall be binding upon and inure to the
benefit of the parties hereto, their heirs, estates, personal representatives, trustees,
successors and assigns. This EASEMENT AGREEMENT shall also be binding
upon and inure to the benefit of all persons, parties and entities acquiring any interest
inor to the GRANTEE’S LANDS, including but not limited to their guests, business
invitees, condominium unit owners and condominium associations. The Right to
Use this Easement Agreement shall not be assigned to any non-owner of the
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9. Covenant Running with the Land. This EASEMENT AGREEMENT shall be
deemed a covenant running with the land for the use and benefit of all of persons and
entities described in Paragraph § above.

10.  Litigation. In the event that there is any litigation arising out of this EASEMENT
AGREEMENT, the prevailing party shall be entitled to recover reasonable attorneys'
fees and costs, for any mediation, arbitration, administrative proceeding, litigation,
bankruptcy or any other proceeding, including appellate costs. The parties hereby
agree to and stipulate that the venue and jurisdiction for any such actions with respect
to this EASEMENT AGREEMENT and the rights and obligations thereunder
brought by any party hereto or any of their heirs, estates, personal representatives,
trustees, successors or assigns shall be commenced solely in Brevard County in the
Circuit Court for Brevard County, Florida or in the U.S. District Court located in
Orlando, Florida.

11. Private Easement Area. The easements, licenses, rights and privileges established,
created and granted by the provisions of this EASEMENT AGREEMENT shall be
for the benefit of and restricted solely to the GRANTOR and GRANTEE and the
other parties referred to in Paragraph 8 above. This EASEMENT AGREEMENT is
not intended to create, nor shall it be construed as creating, any rights in and for the
benefit of the general public or any rights in or to any portion of the EASEMENT
AREA other than as expressly set forth herein.

12. Miscellaneous.

(a) Each of the parties hereto, on their own behalf, and for the persons and
entities referred to in Paragraph 8 hereof, hereby agree to indemnify and hold
harmless the other and their successors and assigns, tenants, guests, licensees,
business invitees, employees, agents and independent contractors from and against
all claims, losses, liabilities and expenses (including, without limitation, attorneys'
fees) incurred as a result of any work or activity by such indemnifying party or the
fatlure of a party to otherwise comply with all the provisions hereof or the failure of
their respective agents, personal representatives , employees, invitees, lessees and/or
independent contractors to so comply, or as a result of the use of any easements or
other grants herein contained.

(b) In the event of a breach or threatened breach by any party hereto of any of the
terms, covenants, restrictions or conditions hereof, the other party shall be entitled
forthwith to fuil and adequate relief for injunction and/or all such other available
legal and equitable remedies from the consequences of such breach, including
payment of any amounts due and/or specific performance.

(c) In addition to all of the other remedies available at law or in equity, upon the
failure of either party to cure a breach of this EASEMENT AGREEMENT within
thirty (30) days following the written notice thereof by the non-defaulting party
funless, with respect to any such breach of a nature which cannot be reasonably cured
within such thirty (30) days, the defaulting party commences such cure within such
thirty (30) day period and thereafter diligently prosecutes such cure to completion],
the non-defaulting party shall have the right to perform such obligation on behalf of
the defaulting party and be reimbursed by the defaulting party upon demand for the
reasonable cost thereof, together with interest at the prime rate established and
published in the Wall Street Journal or any successor or comparable publication, plus
two percent (2%), not to exceed the maximum rate of interest allowed by law. The
remedies specified herein shall be cumulative and in addition to all the remedies
permitted at law or in equity.
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(d) The GRANTEE shall have the option exercisable in GRANTEE'’S sole
discretion to expand, reconfigure and/or reduce the BENEFITTED LANDS, except
for Solana Shores Phase II, so long as such action is taken only with respect to
contiguous lands owned by the GRANTEE and/or a sister or affiliated company of
GRANTEE. The GRANTEE may exercise such option by delivery to GRANTOR
or GRANTOR’S successors or assigns, to wit: Solana Shores Condominium
Association, Inc., a copy of an amendment to this EASEMENT AGREEMENT
containing a revised description of the BENEFITTED LANDS, which amendment
shall be promptly executed by such GRANTOR or its successors and assigns and
returned to GRANTEE.

13. Insurance. GRANTOR and GRANTEE shail maintain comprehensive general
liability 1insurance coverage covering all of the EASEMENT AREA and
improvements or property thereon owned by GRANTOR. Coverage limits shall be
for at least $1,000,000.00 for bodily injury, including deaths of persons and property
damage arising out of a single occurrence. Coverage under this policy shall include,
without limitation, legal liability of the insureds for property damage, bodily injuries
and deaths of persons in connection with the operation, maintenance or use of the
EASEMENT AREA. Such policies shall provide that they may not be canceled or
substantially modified by any party, without at least ten (10) days prior written notice
to the GRANTOR and GRANTEE.

IN WITNESS WHEREOF, the partics hereto have set their hands and seals as of the
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GRANTOR:
ﬂ&/ M’ SOLANA SHORES, INC,, a

Print Name: £0r SARE Florida corporation

Lbttees Boeser’
Print Name: . Dby €. "Pocder %/ce President

GRANTEE:

¥

(A SOLANA DEVELOPMENT, INC,, a
Print Name: £On SARE. Florida Corporation

N7

Coseoet”’
Print Name: . Jehbie. Zp=der”

STATE OF WISCONSIN )
COUNTY OF MILWAUKEE )

The foregoing instrument was acknowledged before me this 1* day of November,1999 by
James B. Young, Vice President of SOLANA SHORES, INC.,, a Florida corporation, on behalf
ofthe corporatlon Who is personally known to me erhasproduced asTdentification.

.‘u‘r

My commission expires: = 3%0 o3
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STATE OF WISCONSIN ) OR BookPage: 4087 2703
COUNTY OF MILWAUKEE )

The foregoing instrument was acknowledged before me this 1* day of November,1999 by
James B. Young, Vice President of SOLANA DEVELOPMENT, INC., a Florida corporation,
on behalf of the corporation who is personally known to me.or-hasproduced as

My commission expires: Z/32/2003
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DESCRIPTION

NOT A BOUNDARY SURVEY
BURDENED LANDS
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BEACH ACCESS EASEMENT AREA

BURDENED IANOS DESCRIPTION:
A PARCEL OF LAND LYING IN SECTION 14, TOWNSHIP 24 SOUTH, RANGE 37 EAST, BREVARD
_COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THE NORTH 6.00 FEET OF THE SOUTH 336.00 FEET OF GOVERNMENT LOT 1 OF SAID SECTION T14.

LEN EXHIBIT “A*"

ngineering,lnc.

SURVEYURS - ENGINEERS
100 IXIE LAXE (P.ODOI X213F1
Co0n4 MEACH, et 1304
PEORE: 407/TE3-7463 nL: s

SEE EXHIBIT “B” FOR THE SKETCH TO
ACCOMPANY THIS DESCRIPTION

1.

2.

PREPARED AND CERTIFIED FOR:

3.

TOWNE REALTY

JOB NO. 980129 | OAIE: 10-14-99
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SKETCH TO ACCOMPANY DESCRIPTION
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BURDENED LANDS
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N89°46°33"E

N. LINE OF THE 5. 330°
OF GOVERNMENT LOT 1

SHOREWOOD, A CONDOMINIUM

SEE EXHIBIT "A™ FOR THE DESCRIPTION
LEN .
ngineering,Inc.

SURVEYORS - ENGINKERS
180 BIKK LANE (POBUT ZRI22(
Coons BRACH, 20885

PEONE: 407/ TRS-Yies AL W /Rs-aect

; | W LINE OF GOVERNMENT LOT !
. —_— »

2. EXHIBIT "B

3 PREFARED AND CERTIFIED FOR:

DATE- 10-14-99 DRAWN BY- K5C TOWNE REALTY

JOB NO. 980129 SCALE: 1"=200°




DESCRIPTION

b ———— -

T

CFN:99216530
OR Book/Page: 4087 / 2706

————— e —————
L —

NOT A BOUNDARY SURVEY

BENEFITTED LANDS DESCRIPTIONS:

A portian of Section 14, Township 24 South, Range 37 East, Brevard County, Florda, being more
particulerly descnbed as follfows:

Commence at the Northwest corner of soid Section 14; thence N89'43°34°E, along the North line of

the Northwast one—quorter of said Section 14, a distance of 2,639.94 feel to the North 1/4 comer of said
Section 14; thence N89'45'43°E, dlong the North line of the Northeost one—quorter of said Section

14, a distonce of 1,319.16 feet, to the Northwest corner of Government Lot 1 in said Section 14; thence
S01:29°01°E, along the West line of soid Government Lot 1, a distance of 500.12 feet, to the FPOINT

OF BEGINNING of the herein described parcel; thence continus S01°29°01°C, aglong said West line,

o distonce of 1,020.14 feet, to o point on tha North line of londs described in Deed Sook 177, page 118,
of the Public Records of Brevard County, Florido; thence SB945'43W, along said north line, o

distonce of 456.45 feet to the Northwest comer of soid lands; thence SOU'26°53°W, along the West

line of soid lands, o distance of 102.77 feel, to ¢ point on the North line of the Villoges of Segport, A
Condominium occording to declaration of Condominium recorded in Official Records Book 2598, poge

135 of said Public Records; thence S89°52°21'W, ofong soid Nerth line, a distance of 603.15 feol;

thance NQ1°29°01™W. o distance of 1,121.77 feet: thence N89'45'43°E. o distonce of 1,063.04

faet, to the POINT OF BEGINNING, Centoining 26.31 acres, mcore or fess.

Together With:
SOLANA SHORES PHASE 2-

A portion of Section 14, Township Z4 South, Renge J7 East, Brevard County,
porticularly described as follows:

Florido, baing more

Commence ol the Northwest comer of soid Section 14; thence NST'43°34°C glong the North iine of
the Northwest cne—quorter of soid Sacltion 14, a distance of 2,633.94 feet, to the North one—quorter
comer of s0id Section 14; thence NBS'45°43°E, along the North line of the Northeast one=~quarter of
soid Section 14, o distorrce of 1,319.16 fest, to the Northwest comer of Government Lot | of said
Section 14; thence SO1°Z9'01E, olong the West line of soid Governmant Lot 1, o distance of 799.0%
feet, to the Northwest comer of Solonc Shores, A Condominium; thence N8Y'45°33 ‘€. o distance of

31.11 foel, to a point of intersection with g non

—tangent curve, concove Northeasterly, having a radius of

35.40 feet ond o central angle of 106719447

thence Southeosterly, along the arc of soid curve to the

left, o distance of 65.70 feot (soid orc subtendad by o chord beoring S54°00°44E, a distance of 56.67
feet), to a point of intersection with o non—tangent curve, concave Southwesterly, having o radius of
63.73 feet ond o centrol ongle of 77°45°08": thence Southeasterly, glong the arc of salkd curwm to the
nght, o distonce of 86.49 feet (said arc subtended by o chord becring S66°11°S4°E, a distance of

B80.00 faet), lo 0 point of intarsaction with o none

tongent curve, concove Noertheastarly, having a rodius of

116.07 feet ond o central angle of 12709237

thence Southeasterly, along the arc of said curve to the

lefl, a distonce of 24.63 feet (scid orc sublended by g chord beoring S36°14°05°, o distonce of 24.58
feet), to o point of intersection with o non—tangent line; thence N8S'47'42°E o distonce of 233, 42

feot, to a point of intersection with @ non—tang

ent curve, concave Wasterly, having o rudius of 147.43 fest

and- @ central angle of 45°35'53"™
of 117.33 feel (soid arc subtended

thence Northerly, along the orc of soid curve fo the left. o distonce
by a chord begring N19°58'S8°E, a distonce of 114.26 feat), to o

point of intersection with o non-—tangent line; thence NB9'48°06%, o distonce of 161.58 feet: thence
NOO*1327°W, a distance of 271.75 faat: thencs N8S'46 337E, o distance of 1724.01 fest, to the

POINT OF BEGINNING of the herein described parcel; thence continue NBS'46'33°E, a distence of
S11.10 feet, to o point on the Coastal Construction Control Line as recorded in Survey Book ZA, Fages
29 through 42 of the Public Records of Brevard County, Flondo; thence SB8°20'23 €, o distance of
606..3’5_ foel, to o point onn the North line of Solgna Shores. A Condominium, Phase 1; thence
SB89°46°39°W, along said North line, o distance of 874.38 feet: thence NOOO4°0SW. a distonce

of 225.98 feet, to the POINT OF BEGINNING: Contoining 3.08 ocres, more or less.

EXXHIBIT 'C*
SEE EXHIBIT 'D* FOR THE SKETCH
TO ACCOMPANY THIS DESCRIPTION

PREPARED AND CERTIFIED FOR:

3.
2.
7.
JOB NO. 980129

TOWNE REALTY

10-12-99

1 OATE:
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[ SkETCH To ACCOMPANY DESCRIPTION
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EXHIBIT ‘D!
PREPARED BY:

LLEN

ngineering, Inc.

SURVEY Y mNoicates
ORS - ENGINEERS \\\\ .
108 DIXIE LANE (P.0. BOX 321321) & \ BENEFITTED LAND

COCOA BEACH, FLORIDA 32932-1321
TELEPHONE: (407)783-7443 FAX: (407)783-5802
E-MALL: alleneng@digital.net

GEE EXHIBIT 'C*' FOR THE DESCRIFPTION :

PREPARED AND CERTIFIED FOR:

TOWNE REALTY
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