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Role of the Board ofDirectors 

eeaeral 
1. 	 The board ofdirectors has a fiduciary duty to the unit owners and has the responsibility to act 

with the highest degree of good faith and to place the interests of the unit owners above the 
personal interests ofthe directors. 

2. 	 The board must abide by the condominium documents, the condominium laws and 
regulations and the rules ofthe association. 

3. 	 The board manages the day to day affairs of the association. 
4. 	 The board has the authority to levy assessments, and maintain, repair and replace the 

common elements or association property. 
S. 	 The board of directors may hire a property management firm subject to its own primary 

responsibility for such management. . 
6. 	 Provide a substantive written response to an inquiry submitted to the board by certified mail. 

The response must be sent within 30 days, or within 60 days if the board requests a legal 
opinion, or within 10 days of receiving the division's advice, if the board requests advice 
from the division. 

7. 	 The association must make its records available for unit owner inspection within five 
working days after receiving a written request. 

Meetings aad Notices 
1. 	 Associations must provide at least 48 hours notice of board and committee meetings, posted 

conspicuously on the association property. 
2. 	 Notice of the annual meeting, the budget meeting, and any meetings at which the board will 

vote on a special assessme~t or changes to rules concerning unit use must be mailed or 
delivered to unit owners and-posted on the condominium property at least 14 continuous days 
in advance ofthe meeting. "';~ 

3. 	 Written notification of any special assessment must state the specific purpose of the special 
assessment. 

4. 	 A copy ofthe proposed annual budget must be mailed or delivered to each unit owner. 
S. 	 The association must provide notice of anyJegal action by which the association may be 

exposed to liability in excess of insurance coverage so that unit owners may intervene and 
defend on their own behalf. 

6. 	 Board must allow unit owners or their designated representatives to speak at board and 
committee meetings subject to reasonable restrictions. 

7. 	 Associations must provide notification ofa hearing before a committee of other unit owners 
before the board can levy a fine against a unit owner, if the documents provide that the 
association may impose a fine against a unit owner. 

Eleetions 
1. 	 The association must provide by mail or personal delivery, a first notice of an election no 

less than 60 days prior to the election. 
2. 	 The association must provide a second notice of the election, along with a ballot, an inner 

envelope, an outer envelope, candidate certification form and copies ofany timely submitted 
candidate information sheets, no less than 14 days prior to the election. 

AssoeiatioD FiDaDees 
1. 	 Unless the governing documents provide otherwise, the board ofdirectors has the authority 

to levy assessments, including special assessments. 
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2. 	 The board most prepare an annual budget ofthe revenues and expenses and send a copy to 
the unit owners at least 14 days prior to the budget meeting. The budget must include all 
estimated revenues and expenses and reserves for certain deferred maintenance and capital 
expenditures projects. 

3. 	 Within 90 days after the end ofthe fiscal year, or annually on a date provided in the bylaws, 
the association must prepare a financial report for the preceding fiscal year. No later than 
120 days after the end of the fiscal year or other date as provided in the bylaws, the 
association must mail to each unit owner at the address last furnished to the association by 
the unit owner, or hand deliver to each unit owner, a copy ofthe financial report or a notice 
that a copy ofthe financial report will be mailed or hand delivered to the unit owner, without 
charge, upon receipt ofa written request from the unit owner. The report must be prepared 
as follows: 
a. 	 If the association consists of SO units or fewer, or has revenues of less than $100,000, it 

must prepare a financial report of.actual receipts and expenditures. 
b. 	 If the association consists ofmore than SO units and has revenues ofat least 5100,000, it 

must prepare a compiled, reviewed or audited financial statements, prepared in 
accordance with generally accepted'8ccounting principles. 

Role of the Unit owners . 

Geaeral 
1. 	 Each unit owner who is offering the wilt for sale must provide to each person who has 

entered into a contract for the purchase of the condominium unit a copy ofthis governance 
form., a current copy ofthe declaration ofcondominium, articles of incorporation, bylaws and 
rules oftbe association, a copy ofthe latest annual financial report, and the document entitled 
"Frequently Asked Questionnind Answers" that may be ob~ed from the association. 

2. 	 Unit owners musf '.abide by the condominium documents, the~ndominium laws and 
regulations and the rules ofthe association. 

3. 	 Unit owners must pay their share of the common expenses. Failure to do so may result in 
liens or possible foreclosure by the association. 

4. 	 Unit owners may use the common elements in a manner that will not hinder or infringe on 
the rights ofthe other unit owners. . . 

S. 	 Unit owners must provide proof ofthe hazard and liability policy for their unit upon request 
by the association. A unit owner's failure to provide proof ofinsurance may result in the 
association purchasing a policy, and the cost of the policy, or the cost ofany reconstruction 
undertaken by the association in the absence ofsuch a policy, may become a lien on the unit. 

6. 	 Unit owners must provide the association access to their units during reasonable hours for the 
following purposes: 
a. 	 To maintain, repair or replace any common elements; 
b. 	 To prevent damage to the common elements or other units; 
c. 	 To maintain the unit as required by the declaration ofcondominium; or 
d. 	 To prevent damage to the common elements or to a unit or units. 

7. 	 Unit owners may not make any alterations to their units that would adversely affect the 
safety or soundness of the common elements or any portion of the association or 
condominium property the association maintains. 

Uail OWilen Rights 
1. 	 Unit owners may attend and participate in board and committee meetings except for meetings 

between the board or a committee and the association~s attorney with respect to proposed or 
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pending litigation when the meeting is held for the pmposc of seeking or rendering legal 
advice. 

2. 	 Petition the association board to address an item of business at the next regular or special 
meeting ofthe board, if20% ofthe voting interests petition the board. 

3. 	 Unit owners may record board, committee or unit owner meetings subject to reasonable 
restrictions. 

4. 	 Exclusive ownership and possession oftheir condominium unit 
5. 	 Membership in the association and full voting rights as provided in the declaration of 

condominium. . 
6. 	 Use the common elements and association property without paying a use fee unless provided 

for in the declaration of condominium, approved by a majority vote of the association, or 
unless the charges relaf:e to expenses "incurred by an owner having exclusive use of the 
common element or association property. 

7. 	 Use the condominium's common elements, common areas and recreation facilities together 
with their invited guests, in accordance with the condominium documents and properly 
adopted rules and regulations ofthe association. .' 

8. 	 Inspect the association's official recordS subject to the reasonable rules adopted by the 
association. Unit owners may make or obtain copies at the reasonable expense, ifany, of the 
unit owner. 

9. 	 Attend and participate in unit owner meetings. 
10. Vote on issues presented for a unit owner Yote and elections. 
11. Bring any concerns or problems to the board ofdirectors' attention. 
12. Apply to the circuit court of the county in which the condominium is located for a receiver if 

the association fails to :fill vacancies on the board sufficient to constitute a quorum. 
13. Participate in the voluntary mediation or mandatory, non-binding arbitration processes to 

resolve certain disputes. . 
14. Vote to cancel any pm or reServation made by a declaration, lease, or other document, and 

any contract made by an association prior to turnover ofcontrol to the;unit owners other than 
the developer. 

15. Bring action for damages or injunctive relief or both against the association, another unit 
owner, a tenant or invitee. 

E1eetioBS, VotiDg 
1. 	 Unit owners may submit a notice of their intent to be a candidate for election to the board no 

less than 40 days prior to the election. 
2. 	 Submit candidate information sheet no less than 35 days prior to the election. 
3. 	 Vote for the board by written, secret ballot or voting machine if there are more candidates 

than vacancies. Associations with 10 or fewer units may opt out of the statutory election 
procedures and hold elections as provided in their bylaws. 

4. 	 Unit owners may vote in person or by limited proxy for all matters (other than election of 
directors) in which the law provides that a vote of the unit owners must be taken. Examples 
of these issues include, but are not limited to: amending the governing documents, waiving 
reserves and altering the common elements. 

5. 	 Unit owners may vote at a meeting or by written agreement with a majority ofall unit owners 
to recall any board member. 

Association Budget 	 . 
1. 	 Unit owners may vote for an alternate budget if the developer controls the board and the 

adopted budget provides for assessments in excess of 115 percent of assessments for the 
prior fiscal year. 
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2. 	 Petition the board for a special meeting ofthe owners to consider an altemate budget ifa unit 
owner controlled board adopts a budget providing for assessments in excess of 11 S percent 
of the previous year's assessments. Upon written application by 10 percent of the voting 
interests received within 21 days following the adoption of the budget the board shall call the 
special meeting ofthe association. 

You should refer to the specific statutory section or role for each cited provision. You may visit 
www.MyJ!lorida.eom/dbpr/ or contact the Division at the address on this brochure to obtain a 
copy ofthe statute or the administrative rules. . 

Rerued 1 HOB 
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DECLARATION OJ!' CONDOMINIUM 


OF 


VILLA RI""IERA CLUB, INC. 


A CONDOMINIUM 


Made this 28th day of AUgust , 1974, by 

RAY B. LAM.'BE, indivIdually and as Trustee, herein called 

"DeVeloper", joined by REVA E. LARLEE, his wife. 


WHEREIN, the Developer makes the following Cleclara
tions: 


1. P~. '1'he purpOse of th.is Declaration is to 
subDttt the landSiUlimprovements Clescribed and to be constructed 
thereon to the condominium form of ownership and use in·' the manner 
provided in Chapter 711 of the Florida Statutes, herein called the 
·Condominium Act". 

1.1 Name and Address. The name by which this 

condominium is to be identified is: 


VILLA RIVIERA CLUB, INC. 
'A Condominium 

,_J.tsaddress is: 

2459 North A-I-A 
Indialantic, Florida 

_1.2 ' i'b.e Land. The lands owned by Developer, 

whi:ch by this instrument are submitted _to the condominium 

fo:rm of ownership, are the following describe~ lands lying in 

Brevard County, Florida: . 


Lots 1, 2 and 3, PRANK J. ICRA.rIC SUBDIVISION, 

as recorded in Plat Book 10, Pag~ 17" Public 


or" Records of Brevard County, Florida. 


which lands are called "the land If • 

2., Definitions. The terms used in this Declaration 
and the Exhibits bereto Shall have the meaning stated in the 
-CQndominium Act (Section 711.03, Florida Statutes) and as 
follows unless the context otherwise requires: 

2.-1 Apartment. Apartment means unit as defined 
by the Condominium Act. 

2.2 ~tment Owner. Apartment owner means unit 
owner as defined bye COndontJ;rilum Act. 

2.3 The Association. The Association means 
VILLA RIVIERA CLUB, INC., a non-!lrofJ.t Florida corporation, and 
its successors. 

2.4 Common Elements. common elements shall 
include t (&.) the condOiiilnlum p%Operty not included in the 
apartments; (b) tangible personal property required for the 
maintenance and operat1on of the COllllllOn elements even though 
owned by the As~oc1ation. 
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2.5 L1lId:tEKl 'Co_on: 'El:eJUellts, Lim1ted COIIIII'lOn 


elements means those cammon elements whl06 are reserved for 

the use of a certain unit or units to the exclusion of other 

units and any reference made to common elements in the follow

ing provisions of this Declaration or other condominium instru

ments is meant to also include limited common elements. 


2.6 C011IJI(()l1 m'en'ses. Cammon expenses include: 
(a) expenses of acJministrac:>n ana management of the condominium 

property; (b) expenses of maintenance, operation, repair or re

placement of common elements, and of the portions of apartments 

to be maintained by the Association J (c) expenses decla;red com

mon expenses by the provisions of this Declaration or the By

Lawsi and (d) any valid charge a9ainst the condominium as a 

whole. ' 

2. 7Colrdomittiwn. Condominium means all of the 

condominium property as a whole where the context so permits, 

as well as the meanin9 stated in the Condominium Act. 


2.8 'Re~s'ottab'J:e 'At'torney"s' Fees. Reasonable 

attorneys' fees means and, lnclUd8s reasonable fees for the 

services of attorneys at law whether or not judicial or adminis

trative proceedin9s are involved, then of all review of the same 

by appeal or otherwise. 


2. 9 . 'S'iiigUl'a:r i Pl"Ur8'l 'Gender. Whenever the con

text so permits, the use of the sIn9U1ar shall include the 

plural and the pluralJ the sin9Ular and the use of any gender 

shall be deemed to include all, genders. 


2.10 Uti'J:it-a'Se'rV'i"ces. Utility services as \,lsed 

in the Condominium Act an construed with reference to this 

condominium and as used in the Declaration and By-Laws shall 

include but not be limited to electric power, water, qas, 

heatinq, air conditioninq and 9arbage and sewage disposal. 


3. Deve'lopment Plan. The condominium is described 

and established as fOllows: :... 


3,1 P'lo't' PJ:ans'an'd Fl'o'Or Plans. Attached here
to as Exhibit -A- is a cer€1fication by Crai9 J. Gehlert, A.I.A., 
Architect, that the description of improvements I~f_~hown in the 
"plot plans Ii recorded in Official Records Book ~, Pages 89--B'l , 
Public Records of Brevard County, Florida, is a correct repre
sentation thereof. 

3.2 Bas'eJI!erits. Each of the followin9 easements 
i. reserved through the condominium property and is a covenant 
running with the land of the condominium and notwithstandinq 
any of the other provisions of this Declaration, may not be 
amended or revoked and shall survive the termination of the 
condominium and the exclusion of any of the lands of the con
dominium from the condominiwlu . 

ta) Uti"Uti'es. As may be required for 
utility services in order to adequately serve the condominium: 
provi4ecl, however, easements throU9h an apartment shall only 
be accordin9 to the. plans and speCifications for the buildinq 
containing the apartment or as the buildin9 is actually oon
atructed, unless APproved in writin9 by the apartment owner. 

(l:I)Ped.rftrian 'and Vebi'ouJ:ar Traffic. For 
pedestrian traffic over, Ehrou9h and across sIdewalks, paths, 

\-' 
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walks and l:anes, as the same may fJ:'Om time to time exililt upon 
the common elements; and for the vehicular traffic over, through
and across lItuch portions of the COJDIIIOn elements as may be from 
time to time paved and intended for such purposes but the same 
shall not give or create in any person the right to park upon 
any portion of the condominium property not desi~ated as a 
parking area. 

3.3 ApeX'ove'Jllellt:s-'Gf;neral neS'cription. 

Ca) tEa'r"blJent' Bui"l'Clings. 'rile condominium 
shall consist of four (4 bulld1n$s connected by common walkways
and shall consist of a total of twenty-nine (29) apartments. • 

(b) 'Other ~rovemen'ts. 'rile condominium 
includes landscaping, autamObI~parklng areas, SWimming pools
and other facilities whi~ are part of the common elements and 
limited common elements shown on the plot plans referenced in 
the foregoing Section 3,1. 

3.4 ~nt Bounda;ries. Each apartment, which 
term is used in thiiS$ectlon concel:ll1ng boundaries, shall 
include that part of the building containing the apartment that 
Ues within the boundaries of the apartment, which boundaries 
are as follows:' 

, (a) ¥lip'e%' 'and L01(er 1!Oundari'es. 'rile upper
and lower boundaries ofe apart:ll\ent shaIi be trie following
boundaries extended to an intersection with the perimetrical 
boundaries: 

(1) ~er Boundary - ~he horizontal 
plane of the undecorated unfinished ceiling. 

_ (2) Lower Boundary - ~he horizontal 
plane of.the undecorated finished floor. 

Cb) peri»letri'cal: Bolll'1dari~s. 'l'he perimetrical 
'.'boundaries of the apartment Shalt be tlie vertical planes of the 

undecorated unfinished interior of the walls bounding the apart~ " ment extended to intersections with each other and with the upper 
and lower boundaries. 

'(c) L1:nU.'t~'Cl 'C0'IIIID0Jl" El:ements. All balconies, 
terraces, canopies, ~ownhouae, garages (a11 other assi~ed parking
dealt with in 4.2(a), and any such structure attached to ~e 
exterior _in walls of the building that serve only the apart
ment adjacent to such structure shall be a limited common element 
for the benefit of that particular apartment only. 

3. 5 cOl1I1lIbn El'eJllebtS. ' The common e lemen ts include 
the land and all of the parts or the condominium not within the 
a~artments as defined in Section 3.4. 

3.6 A:men'dmentc;f pl:ans. 

Ca) Al't'e-rati'on: 'of !Eartllie"nt Plans. Developer 
reserves a right to' change the tnterio~esign ana arrangement of 
all units, and to alter the boundaries between units, as long as 
Developer owns the unit so altered. Developer further reserves 
the right to increase or decrease the number of apartments and 
to alter the boundaries of the conunon elements, so long as Developer 
owns the apartment.s abut.t.ing the common elements where the bound
aries are being altered. fbis such alteration as set forth herein 
shall be made without amendment of this Declaration as provided 
in Jlubparagraph (b) hereof, 
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. (b) '-:AlIleltdJl1en:t' '0'£ 'Deal'a'X'a-t'i'on. An amendment 

·ofthis Declarat10n reflectD19 such authorizea' alteration of 
itpartJQent plans by Developer' need be: si4JJned and acknowled9Sd 
~lyby Developer and approved by the institutional 1IIOrtgagee
of apar.tments affected, where the said apartments are encUmbered 

'.by ina,iv;i.dual 1IIOrt9ages, -or where they are inclucled in an overall 
: .CC)n~t:ruct,ion mortgage on the condominium buildings, and such amend
·mentshall not reqUire the approval of the other apartment owners, 
apU'tlllent: purchasers, or of the Association. 

4. '''!'be' &c:r't.'llfen~ 'B11i'l'ding. 

4.1 '~tmertts. The apartments in the condo
JIlinium buildings are~entlHed and briefly described in the 
·plot plans· recorded in Official Records Book l!tl.1., Pages Xl-lj'l
Pabl;Lc Records of Brevard county, Florida. 

4.2 . A!Ul:'t'e~e. 'to 'Ba:ch Ap'a:r!tJIIe'nt. The owner 

of each ap~nt shai' own 80_ ce?t!ain' interest in' the condomin

iUIII propertY/which is appurtenant to his apartment, includi~g

but not.liIIlited to, the followin9 itelllS: 


, (a) - A'u~)Id)';i.·l~ P«xkin'2 'spa:ce. The ri9ht to 
use fOr automobile parkin~ oniy the parkIng space which may from 
time to t~ be attributed by the ~d of Directors of the Asso
eU.tioD to an apartment,. which attribution shall not be recorded 
aDlOM the public records. The Board of Directors may from time 
to i:.bJe., should they detexmine there be a need, chan9S the parking
spaceattri.buted to an' apartment, provided that an apartment 
alwayfl bas a parking 8pace. This' provision is made in contem
pl&\tion 'of the fact that one or more apartment owners may develop 
a physiCal disability which would require the attribution of a 
PiU'kin!J space more convenient to their apartments and to 9ive 
the ASsociation the power and flexibility to deal with sUch situ
ations. '!'he ASllociation shall abo have the flexibility of not 
Jmnng assigned parking spaces. 

(b) • COJII)n'o'P' ~le_'n'ts. Bach apartment owner 

shal;l·have a one-twenty..nlnth (1/29) or a 3.4483' undiv}ded share 

in the lAnd and- other common elements appurtenant to his apart 

ment.. 


(c) ltSfI'O'c.tat'ion. The membership of each 

apartment owner in the AssocIaaon and the interest of each 

apartment owner in the funds and as.ets held by the Association. 


. 4.3 t;i~i'l:in,Lor 'ColIm1011 !at"-" 'and 'Slta%'e 'of 
. 'Cs!!!!?Jr ;~l.'Us. EaCh apaX'tlllent owner a a 1 Share the common 

expense an 'common s'!%'Plus to the SN118 extent as he shares in 
the colllll\On elements (Section 4.2 [b1 ) F however, this does not 
include the right to withdraw or require payment or distribu
1:.i.on of the 8U18. 

5. . Me:illt'ell~Ce', 'l\;lte'r.:ti'on 'and ·'f!'X'ovement. Respon

.ibUity for die maIntenance of the gondoiii1 WII property and 

re,trict1ons upon the alteration and improvement thereof shall 

be as follows r 


·5,1 'COJIImOl1 1!l1eJllelltS. 
; 

(a) '! 'me' 'As'S'ooi'a-ti'on ~ '!'he maintenance and 
operation of the ~ ~eJllent. shait Se the responsibtlity of 
the A8.ociatlon and the expen,e as.oeiated therewith shall be 
de.i9l1ate4 as a common expente. 
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(b) ':A:l:tli!X'a~! \tml! ~rove_nt. After the 


completion of the inlprove.mentS Diciiidln:g-e COJIIIlIbn elements 

contemplated bf this Declaration, there shall be no alteration 


. 	OJ:' ·turther improvement of the real. p:roperty const1tuting the 

c.o1lWQn. elements witb;out prior approval in writing by the owners 

of not less than seventy-five (75t) per cent of the common ele

.. ments ,except as p;rovided by the By..Laws. Any such alteration 
or improvement. shall not interfere with the rights of any apart 
lIent owners without their consent. The OO&t of such work shall 
not: be ass.essed against a bankr life insurance company or savings
and loan association that aQqUlres its title as a result of 
owning a mortgage upon the apartment owned, unless such owner 
shall approve the alteration or improve_nt, and this shall be 
so whether the tit:le is acquired by deed from the mortgagor or 
thro~l:t foreclosure p,roceedi!1gs. The &bare of any cost not 80 
assessed shall be asseased to other apartment owners in the 
shares that their shares in the coJllllOn elements bear to each 
other. There 8hall be no change in the shares and rights of 
apartment owners in the common elements altered or further im
.proved, whether or not: the apartment owner contributes to the 

cost of such alteration or improvements. 


5,2 . AP!~nts. 

(a) '~ 'AS'so'eilltion. The Association shall 

ma~ntain, repair anll repace as a CODllllOn expense of the apart 

ment buildi~g containing an apartment: 


(1) All portions of an apart:ment, except

interior surfaces, .contributing to the support: of the apartment

building, which portions shall include but not be limited to 

load-bearing columns and load-bearing walls. 


. (2) All conduits, ducts, plumbing, 

wiring and other facilities for the furnishing of utility ser

Vices contained in the portions of an apartment maintained by

t:hlii Usociat:ionl and All such facilities contained within an 

apartment that serviceli part or parts of the Condominium other 

than the apartment.within Which contained. 


(3) All incidental dcunage"'Paused to an 

apartment by such work shall be promptly repaired by the Asso

dation. 


(4) All common elements. 

(b) . Ki':'thff ~t Owner. The responsibility
of the apartment owner s a~l inc u e; 

(1) '1'0 mAintain, repair t and replace at 

his sole and personal expense, all doors, windows,. glass, screens, 

electric panels, electriC wiring, electric outlets and fixtures, 

air-conditioners, heaters, hot' water heaters, refrigerators, disl?-

"washers, other appliances, drains, plumbi!19 fixtures and connechons, 
"interior surfaces of all walls, floors and ceilings, and all other 

portions of his apartment except the portions specifically to be 

maintained, repaired and replaced by the Association. 


(2) Not to enclose, paint, or otherwise 

decorate or change the appearance of a.ny portion of the exterior 

of the apartment builqi~g. 


-5



1a'147J PAt'f 48 
(3) . To promptly report to the Association 

~y defect or need for repairs, the responsibility for the reme
dyi~9 of which is that of the Association. 

(c) Altera'ti~ll' 'and ~rovement. Subject to 
the other provisions of 5.2, and Which n all cases shall supersede
and have the prlority over the provlsions of this sectlon when 
in conflict therewith, an apartment owner may make such altera
tion or improvement to the apartment at his sole and personal 
cost as he may be adVised, provided all work shall be done with
out disturbing the rights of other apartment owners and further 
provided that an apartment owner shall make no changes or alte
rations to any interior boundary wall r exterior wall, balcony 
or patio, screening, exterior door, wJ.ndowliJ, structural or load
beariJlg member, electrical service or plumbing service, without 
first obtaining approval in writin9 of ~era of aJ..l..-G:e.hel!'-apar-t-
~:i:R·-sucm.:-apa:rt:men.t bQilding and·the-apprgv~ .Q£. the Board 

of Directors of the ASSOCiation. All alterations and improve

ments must be in compliance with all existing building codes. 


6•. As'se••_n~s•.The makiil9 and collection of assess
ments ~gainst apartment owners for common expenses shall be pur
suant to the BywLaws and subject to the following provisions; 

6.1 ' Shue' "(1f COlIIlIlOll' ~ense. Each apartment owner 
shall be liable for a proportionatefJa.re of the collillqn expenses
and shall share in ,the common surplus, the same as set forth 

in Section 4.2(b) but the same shall not vest or create in any 

apartment owner the right to withdraw or receive distribution 

of his share of the COlIIlIlOn surplus • 


6.2 . p~n'ts. Assessments and installments 
thereon paid on or beTre ten (10) days after the day when the 
same shall become due, shall not bea.r interest but all sums not 
so paid on or before ten (10) days after the same is due shall 
bea.r interest until-paid at the rate of ten (10') per cent. All 
pa.yments on account shall be first applied to interest and then 
to the assessment payment first due. If any installment of an 
assessment remains unpaid thirty (30) days after the .ame shall 
bacome due, the Board of Directors may declare the entire assess
ment aliS to that delinquent owner due and payable in full as if 
the entire amount was originally assessed. 

6.3 Lien 'fetr Ass·..,nSllle'nts. The; : ......... ""......l.un snall 

have a lien on each apartment for any unpaid assessments and 

for interest thereon ag/:\inst the owner thereof, which lien 

shall also secure reasonable attorney's fees incurred by the 

Assoeiation inCident to the collection of such assessment or 

enforcement of such lien. Said lien shall be effective from 


'. 	 and aft.er the time of recording in the Public Records of Brevard 
County, I'lodda, a claim of lien stating the description of the 
apartment, the name of the record owner thereof, the amount due 
and the date when due, and the lien shall continue in effect 
until all sums se~~d by the lien shall have been fully paid.
Such c1a1mB of lien shall be signed and verified by an officer 
of the Association or by a managing agent of the Association. 
Upon Bull payment, the party making payment shall be entitled 
to a :recor~4ble satisfaotion of lien. Liens for assessment may
be foreclosed by suit brought in the nome of the Association in 
like manner a. a foreclosure of /:\ mortgage on real property. In 
any suoh foreolosure the owner of the apartment shall be required 
to pay a J:ea8onAb1e ren'\:Al for the apartment and the AsSOCiation 
shall be entitled .a a matter of law, to the appointment of a 
receiver to QOllect the some. The Association may also sue to 
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recover a money judgment for unpaid assessments without waiving
the lien securinq the same. Where the l'IIOrtqaqee of a first 
mortg~ge of record or other purchaser of an apartment obtains 
tiUe to the apartment as a result of the foreclosure of the first 
mortg~ge or where a mortg~gee of a first mortgage of record obtains 
titl.e to the apartment as a result of a conveyan.::e in lieu of fore
closure of the first mortgage, such acquirer of title, its succes
sors and asai'lns, shall not be liable for the share of the common 
expenses or aasessments by the Association pertaining to such a.part 
mentor ch~geable to the former owner of such apartment whiCh 
became due prior to acquisition of title in the manner above pr~
vi~ed. Such unpaid share of ~n expenses or assessments shall 
be deemed to be COIIIIIlOn expenses collectible from all of the apart 
ment owners i,."lcluding such aCf;'t'irer, its successors and assigns. 

7. :1i.S'S"0'o1:ation. The operation of the condOllliniwn shall 
be b~ VILLA RIViERX CLUB, INC.! a corporation not for profit under 
the laws of Florida, which shall fulfill its functions pursuant 

to the followi~g provisions: ' 


7~ 1 ' :Al:'I:'il1l'e's' Clf 'I:nl1oregrat'ion.. A copy of the 

Articles of Incorporation bf £6e ASsociation is attached as 

Exhibit "B". . 


7 • 2 !X..I.aws. The By-Laws of the Association shall 

be the By-Laws of the condominium, a copy of which is attached as 

Exhibit "C". 


7 • 3 ' 1iilli1ntion~pgon L1abiU'!=X '(;if A:S'soc1.a.ti.on. 

Notwithstanding the duty of the AssocIation to maintain and 

repair parts of the condominium property, the Association shall 

not be liable for injury or damage, other than the cost of main

tenance and repair, caused by any latent condition of the pro

pert.yto be maintained and repaired by the Association, or caused 

by the elements or other owners or persons. 


8. 'Insurance. Insurance, other than title insurance, 

which shall b.e carried upon the condominium prqperty and the 

property. of the apartment owners, shall be covered by _the follow
ing provisions: . 


8.1 ]!;Ut1lQr'i;ty 'to PUx'chase. All insurance policies 

upon the condominium property shall be purchased by the 1'ssocia

tion for the benefit of the Association, and in the case of insu

rance covering damage to the apartuent building and its appurte

nances, also for the benefit of apartment owners and their mort

gagees as their interests may appear and provisions shall be made 


'for 	the issuance of certificates of mortgagee endorsements to the 
mortg~gees of apartment owners. Such policies and endorsements 
thereon sha~~ be deposited with the :Insurance Trustee. It shall 
~t be, the responsibility or duty of the ASSOCiation to obtain 
iiu~urance coverage upon the personal liability, persDnal property 
or living expenses of any apartment owner but the apartment owner 
may obtain such insurance at his own expense provided such insu
rance may not be of a nature to affect policies purchased by the 
association. Apartment owners shall furnish the Association 
with copiea of all insurance policies obtained by them. 

8 • .2 ·COve-ra-qe. 

(a) Casualty. All buildings and improvements 

upon th..l lantl and all personal property included in the conunon 
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eleJllf",ts shall be insured in an amount equal to the maximum 
insurable replacement value, excluding foundation and excavation 

, costs l as detexmined by the Board of Directors of the Association. 
Such coverage shall afford protection against: 

(1) Loss or damage by fire and other 

Meards covered by a standard extended coverage; and 


(2) Such other risks as from U- to 
time shall be customarily covered with respect to buildings simi
lar in construction, location and use as the buildings on the 
:LandI including but not limited to vandalism and malicious mis
chief. ' 

(b) "P'u11l:i'c Iii:ab'i'l'i't:X' In such amounts and 

such coverage as may be reqUired by 'the Board of Directors of 

~ Association and with cross liability endorsement to cover 

liab511t1esof the apart~nt owners as a, group to an apartment 

owner. 


(c). Wo"dclrl&'n:'lf 'Cpmpe'ns:atioIl" Pol:i'!'X_ i'o meet 

the' requirements of law. . 


(d) 'ether. Such other insurance as the Board 

of Directors of the AssocIatlon shall determine from time to t~me 

to be desirable. 


8.3 ' Premiums. Premiums for insurance shall l.e a 

common expense. Preililums shall be paid by the Association. 


S • 4 l:i1'sto::'lIUtC'e' "l'rU'st'ee- 'Sh"a:re' o'f PrOceeds. A11 
insurance poliCies purChasea' BY the AssoclaUon shall be for 
the benefit of the Association and the apartment ownt,;rs and 
their mortgagees as their interests may appear and shall provide 
that all proceeds cover;i.~g property losses shall be paid to an 
lnaurance 1'rUstee, being an institution having offices in Brevard 
County, Plorida, and pOssessill9 trust powers as may from time tc. 
time be approved by the Board of Directors of the ASSOCiation, 
which trustee is herein referred to as -Insurance ~stee-. i'he 
duty of the Insurance i'rustee shall be to nceive such proceeds 
as are paid and hold the same in trust for the purposes elsewhere 
stated herein and for the benefit: of the apart_nt owners and 
their mortgageel!! in the followinq shares but which shares need 
not be set forth on the records of the In$urance i'rUstee. 

(a) C'O'1mfOD' lU....nts. Proceeds on account 
of dam~ge to common elements - an un41vided share for each 
apartment owner of the condominium, such share being the same 
as the undivided share in t.he cOJlllllOn eleDll!nts appurtenant to 
Ma apartment. 

(b) 'A¥artmell'ts. Proceeds on account of 
damage to apartments aha! be heta in the follOWinq undivided 
sharese 

(1) When the apartment: building is to 
be restored for the owners of damaged apartDll!nts in proportion 
to the coat of repairing the damage suffered by each apartment 
owner, which co6t shall be determined by the Board of Directors 
of the Association. 

(2) When the apartment building is not 
to be restored for the ownera of apartments in auch bul1d1nq, 

..8
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in undi"Vided shares being the sane as their respective shares 

in the COl\llllC)l1 e 1t!IIIen cs • " 


(a) . KOrt::8!!s. In the event a mortgagee 

endorsement has been issued ali to an apartment, the share" of an 

apartment owner shall be held in trust for the mortgagee and 

the -apartment owner as their interests may appear; provided,

hOWever, that no mortgagee shall have any right to deterllline 

or participate in the determination as to whether or not any 

d~ged property shall be reconstructed or repaired except as 

provided in 9.1 (b) (1) and (2). 


8.5 tristribUti'olt 'of: Proce"e:ds. Proceeels of 

insurance policies received" bY the InSuranoe Trustee shall 

be dlstributeel to or for the benefit of the benefioial owners 

in the following manner: 


(a) ~-e:n"ser 'Cit "Trust. All expenses of the 
Insurance Trustee shall ~flrst paid or provisions made therefor. 

'(h) ",RER'!Olt~Cti"Oll' l:ir'Re;pair. If the dam~ge
for whioh the proceeds are pa.d 1S to Be repa1red or reconstructed, 
the remaining proceeds shall be paiel to defraY the cost thereof as 
elsew.here pi-oneled. Any proceeds reJllll\ining after defraying such 
costs shall be distributed to the beneficial owners

l 
remittances 

to apartment owners and mortgagees being payable jo ntly to them. 
This is a covenant for the benefit of ~Ely mortgagee of an apart
ment and may be enforced by such mort9agee. 

(c) '. P.rl:l:ure:to "Re'con"llitruot "Cir! Re:~ir." If 
it is determined in the manner elseWhere proVlaea €hlCt'he damage 
for which the proceeds are paid shall not be reconstruoted or re
paireel, the remaining proceeds shall be distributed to the bene
ficial owners, remittL'ces to apartment owners and their mortgagees 
being payable jointly to them. This is a covenant for the benefit 
of any mortgagee of an apartment and may be enforced by such mort
"g~gee. ". ' :... 

(d) 'Certifioate. In making distribution to 

apartment owners and their mortgagees, the Insurance Trustee may

rely upon a certificate of the' Association made by its President 

and Secretary or by the Association I s mallagir>g agent as to the 

names 0": apartment owners and their respentlve sha.res of the 

distribution. 


S. "Reconstruot'ion;"Or 'Refur 1t.:ft"e·r -CClSUl(l'tr_ 

9.1 1>&te:rmi:n:atil:in' 't"Ci Re'O"Ollstruc:tt' 'Cir 'Repair. If 

any part of the condomInium property ahal! be damaged by casu

alty, whether or not it shall be reconstructed ar repaired shall 

be determined in th9 follOwing manner: 


(a)COllllllOl1: lUlQJIall't-S,. If thedama98d 

tqpxovement is a common eremah!, the same shall be reconstructed 

or repaired unless the d~ges to the apartment building con

taining suoh common element extend to apartments contained with

in suCh buildin~, in which case the provisions relative 'to re

construction and repair of the apa.rtment building, as elsewhere 

herein provided, shall pertain. 


(b) 1\21:rtJlent' -Btli:l:cling. 

(1) Partial Destruction - If the 

dAlIlA'1ed improvement is an apaxtment building and less than 
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ninety (901) per cent of the amount of insurance applicable 
to such apartment building is fOrthcoming by reason of auch 
casualty, then the apartmant building shall be reconstructed 
and repaired unless seventy-five (751) per cent of the owners 
of the apartments contained within such building and a.ll mort

"gagees, being banks, savinqs and loan associations, and insu

rance companies, holding first mortgages upon apartments con

tained within such building shall within sixty (60) days after 

casualty agree, in writing, that the same shall not be- recon

structed or repaired. 


(2) Total Destruction - If the damaged 
improvement is an apartDlent building and ninety (90t, percent 
OX' more of the aDIOWlt of casualty insurance applicable to such 
apartment building is forthcominq by reason of such casualty, 
the apartment bulldi~g shall not be reconstructed or repaired 
unless seventy-five (15', per cent of the owners of the apart 
mentr.l centained wi1;hin such building and all mortgagees, being 
bAnks, savings and loan asSOCiations, and insurance companies, 
holding first mortgages, upon apartments contained within such 
building shall within siXty (60) days after casualty agree, in 
writing, that the same shall be reconstructed or repa:i.red. 

(cl "Ce:rt'ifi'C'ate. The Insurance Trustee 

may rely upon a certificate of the Association made by its 

President and Secretary or managing agent to determine whether 

or not the apartment owners, where so provided, have made a 

deCision whether or not to reconstruct or repair. 


9.2. pl:ansa:n:d Mci'fi'C'a'ti()ns. Any reconstruc
tiOn or repair must be siibstaIiWly in accordance with the plans 
'and specifications of the original building and inprovements, 
-or if not, then according'to plans and specifications approved 
by the Board of Directors of the Association and if the damaged 
property is the apart:ment building, by the owners of all damaged 
apartments therein, which approvals shall not be unreasonably 
Withheld. 

9.3 ". Re:.'WlldbiJ:it. If the damage is only to 
those parts of apartments for whlCh the responsibility of main
tenance and repair is that of apartment owners, th8n the apart 
ment owners shall be responsible for reconstruction and repair 
after casualty. In all other instances the responsibility of 

. reconstr,uction and repair after casualty shall be that of the 
Association. 

9.4 Est"imate- of "Cofirts. When the Association 
shall have the respons1b1iity of I' construction or repair, prior 
to the c:ommencement of reconstruction and repair, the Associa
tion shall obtain reliable and detailed estimates of the cost to 
repair or rebuild. 

9.5 " 'A:Ss'e'ltSlllE!nts "fo'r! ReCOll"s"tructi'dn and Repair. 

If the proceeds of insurance are not sufbcient to aefray the 

'estimated cost of reconstruction and repair by the AssocJ.ation, 

or if at 8,111" tiJne during reconstruction and repair( or upon 

completion of reconstrUction and repair, the funds for payment 

of the cost of reconstruction and repair are insuffiCient, 

assessment shall be made ~ainlilt the apartment owners who own 

the damaged apartments i 'and against all apartment owners in 

the case of dama98 to common elements ( in sufficient amounts 

to provide funds for the payment of such costs. Such assess

ments against apartment owners for damag~ to apartments shall 

be in proportion to the cost of reconstruction and repair of 
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their respective apartmnts. Such assessments on account of 
damage to common elements shall be in proportion to the owner's
share in the common elements. 

9 • 6 . Co'n'S't.'ruct:i'Oll" 'F'Ullds. The funds for the payment
of costs for reconstruction aha' repair after casualty, which 
shall consist of the pxoceeds of insurance held by the Insurance 
~atee and funds collected by the AsSOCiation from assessments 
aqainst apartment owners shall be disbursed in payment of such 
costs in the following manner; 

(a) . :l\:ss·cci'at-i:on. If the total of assessments 
made by the Association In oider to provide funds for the pa.YJl\8l't
of reconstruction and repair which is the responsibility of the 
Aesociation is more than $10,000,00, then the sums paid upon such 
assessments shall be deposited by the Association with the Insu
rance TrUstee, In all other casel" the Association shall hold the 
sums paid upon such assessments and shall disburse the sl1ll\e in 
payment of the costs of reconstruction and repair, 

(b) '~n'S'UX'an-ce 'l'X'ust'ee. The proceeds of 
insurance collected on accoun€ of' a casualty and the sums 
deposited with the Insurance Trustee by the AsSOCiation from 
collection of assessments against apartment owners on account 
of such casualty shall constitute a construction fund which 
shall be disbursed in payment of the costs of reconstruction 
and repair in the following manner; 

(1) Apartment owner - The portion of 
insurance pxoceeds representi~g damage for which the responsi
bility of reconstruction and repair lies with an apartment owner,
shall be paid by the Insurance Trustee to the apartment owner or 
if there is a mortgage endorsement as to such apartment, then to 
the apartment owner and the mortgagee jointly, who may us(; such 
preceeds as they may be advised~ 

(2) Association· Lessor Damage - If 
the amount of the estimated cost of reconstruction and repair
which is the responsibility of the Association is less than 
$10,000, then the construction fund shall be disbursed in pay· 
ment 0; s~ch costs upon the order of the Associat~on. 

(3) Association - Major Damage· If the 
amount of the estimated costs of reconstruction and repair whiCh 
is the responsibility of the AsSOCiation is more than ~lO,OOO, 
then the construction fund shall be disbursed in payment of such 
costs in the manner required by the Board of Directors of the 
Assoeiation and upon approval of an architect quAlified to 
practice in Floriaa and employed by the Association to supervise 
the work. 

(4) SUrJ?lus - It shall be p~.umed that 
the firs~ monies disbursed in payment of costl of reconstruction 
and repair shall be frOJll insurance !?roceeds. If there 11 a 
balance in a construction fund after payment of all costs of 
the reconstruction and l'epaiJ.' for which the fund is established, 
such balance shall be distributed to the beneficial owners of 
the fund in the manner elsewhere state4, except, howevel', that 
the part of a distribution to a beneficial owner wh~ch is not 
in excess of assessmenta paid by SUCh owner into the construc
tion tund shall no~.be mAde payable to any mortgaqae. 

(5) Certificate - Notwithstanding the 
prov1s10ne herein, the lnsurance Trultee shall not be required 



In all other 
unchanged. 

fhe property to which this Amendment applies is described as Lots 1.2 
and 3. Frank J. KraJic Subdivision. Brevard County Florida. 

VILLA RIVIERA CLUB 

AX.I!lfDXEllT TO DECLARATIOB' OF COBDOXIllIl1.J( 

It 
Upon the approval of owners of 21 units of Villa Riviera Club. thereby 
constituting 75% of unit owners, as prescribed. in the Declaration of 
Condominium recorded in Brevard County, Florida Official Records Book 
1473 at page 43 et seq, Section 10.1 of said Declaration is hereby 
amended to read as follows: 

10.1 Apartments. Bach of the apartments shall be occupied o~ly 
.' I 

by a family, its servants and guests. as.a residence and 

for no other purpose. No pet shall be permitted in any 

apartment or anywhere on the condomini~~ property. 

said Declaration of Condominium shall remain 

Dated:February ~1 ,1997 

-
STATB OF FLORIDA } 

)SS. 
COUNTY OF BRBVARD ) 
On'this~ of February. 1997, before De, a Notary Public in and for 
said County, personally appeared JAKES L. XC INERNBY and ROBERT F. 
FITZGBRALD, to me known to be the persons described herein and who 
executed the foregoing instrument, and each acknowledged that he 
executed the same as his free act and deed. 

My Commission expires y- 3- 91'" 
This instrument drafted by: 

James L. XcInerney (21869)' 

200 Fairway Drive 
 11111111I1ml~ln 
Pinehurst, NC 28374 CFN 97041038 03-11-9708:30 am 
910-295-2374 

OR BookJPage: 3652 I 3009 
. 	WHEI' RECORDED PLBASE REl1JlUT TO: Sandy Crawford 

James L. MCInerney Clerk Of Courts, Bt.evard County
200 Fairway Drive _#Pgs: 1 .Names: 2:; . Pinehurst, NC 28374 	 Trust 1.00 Rae: 5.00 Serv 0.00 

Deed: 0.00 '!xclse: 0.00 

Mtg: 0.00 ntTax: 0.00 


" 
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to detel:'m1ne whether or not sums paid by apartment owners upon
ilSsessments shall be deposited by the Association with the J:nsu
T'aDce TrUstee. nor to determine whether the disbursements from 
the construction fund are to be upon the order of the Association 
or upon approval of an architect or otherwise, nor whether a dis
bursement is to be made from the construction fund, nor to deter
mine whether surplus funds to be distributed are less than the 
assesamenta paid by owners, nor to determine any other fact or 
mat"".er relati~g to its duties hereunder. Instead, the Insurance 
'lrn'lt..~e may rely upon a certificate of the Association made by 
its ~res1dent and Secretary or the Association's managing agent 
llS to any or all of such matters and stating that the sums to be 
paid are due and properly payable and stating the name of the 
payee and the amount to be paid; provided that when a mortgagee 
is herein required to be n~d,as payee, the Insurance Trustee 
shall also name the mortgagee as payee; and further provided that 
when the Association, or a mortgagee which is the beneficiary of 
an insurance policy the proceeds' of which are included in the 
construction fund, so req~res, the approval of an architect named 
by the Association shall be first obtained by th"! Association. 

10. 'Vs'S' ReS'tX'i:ct"iollS. 1'be ,use of the condominiUIII pro
perty shall be l.n accordAnce with the following provisions as 
long as the condominium exists and 'the apartment buildings in 
useful condition exist upon the land. 

~'A~'r'tlIIellt':S' Each of the apartments shall be 
occupied only~ fmiy, its servants and guests, as a residence 
and for no other purpose. III (Ens 41}tJ f?iU'Ji;;:.~.:1"-r4JL- 1I-i'A-Jt..TI'I1t::NT"? 

10.2 co~n ~l~ts. The common elements shall 
be used only for the purposes for which they are intended in the 
furnishing of services and facilities for the enjoyment of th 
apartment. 

10.3 'Uasins._ After approval by a majority of the 
members of the AssocIation as provided in the BrLaws, entire 
apartments may be ~nted provided the occupancy is only by the 
lessee andbis family, servants and guests.' ~ 

, . 
10.4 '~1ations. Reasonable Regulations con

cerning the use of e conC!OiIilnium property may be made and 
amended from time to time by the Association in the manner pro
vided by its Articles of Incorporation and By-Laws. Copies of 
such Regulations and amendments thereto shall be furnished by the 
Association to all apartment. owners and residents of the condo
m:Lnium. 

11. ' Kain'te'na.ncS' 'of 'Co'III1UUltitt Tnte're'sts. In order to 

maintain a connWlJ.ty of congenIal res dents and thus protect 

the value of the apartments and in order to assure the financial 


" 	 ability of each apartment 'owner to pay assessments made against
him, the transfer of apartments by any owner other than the 
Developer shall be subject to the following provisions so long 
as the condominium ex1:;ts, which provisions each owner covenants 
to' observe., 

(a) "Sa'le. No apartment owner may dispose
01: IUl apartment or any 1n'£'eri'st therein by sale without approval
of the Assooiation, 

(b) 'lie'aee. No apartment owner may dispose
of lin apartment or lUly interest therein by lease without approval 
of the ASiooLation. 

-12
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(el ~i'ft. If any apartment owner shall 

acqui~ his title Dv,gift;-tne continuance of his ownership of 
this apartment sha.l.l be subject to the approval of the Associa

tion. 


Cd) 'Dev.1:se- 'or 'Dl:h"e'rl~ance. If any apart:.ment 
owner shall acquire his title by aedse or inheritance, the con
tinuance of his ownership of the apartment shall be subject to the 
approval of the Association. 

11.2 'A1?Rrc:>val' bt A"8'e'oci:a~i'on. 'l'he approval of the 
Association which is ~qu!r6aor the transfer of ownership of 
apartments shall be obtained in tt.e following manner: 

(a) 'Nciti'ce' 'to A:sso-cia:tion. 

(1) Sale - An apartment owner intending 
to make a bona fide sale of his apartment or any interest tbe~in 
shall give to the Association notice, in writing, of such inten
tion, toge.ther with the name and address of the intended purchaser
and SUCh other information concerning the intended purchaser as 
the AsSOCiation may reasonably require. Such notice at the apart 
ment owner's option 'may ~nc1ude a demand by the apartment owner 
that the Association furnish a purchaser if the proposed purchaser
is not approved; and if such demand is made, the notice shall be 
.accompanied ~y an executed copy of the proposed contract to sell. 

(2) Lease - An apartment owner intend
ing to make a bona fide lease of his apartment or any interest 
tl?erein shall give to the ,Association notice, in writing, of such 
intention, together with the name and address of the intended 
lessee, such' other information concerning the intended l~ssee as 
the Association may reasonably require, and an executed copy of 
the proposed lease. 

(3) Gift; Devise or Inheritance, Other 

'l'ransfers - An apartment owner who has obtained his title by

gift, devise or-inheritance, or by any other manner not hereto

, fO%'e considered, shall g:Lve to the Association notic:e, in writing,
of the acquiring of his title, together with suoh information 
concerning the apartment owner as the Association may reasonably
require and a certified copy of the instrument evidencing the 

owner's title. 


(4) Failure to Give Notice - If 

the Notice to the Association herein required is not. given,

then at any time after receiving knowledge of a transaction 
or event transferring ownership or possession of an apartment,
the Association at its election and without notice may approve 

or disapprove the transaction or ownership. If the ASSOCiation 

disa~prove~ the transaction or ownership, the Association shall 

proceed as if it has received the required notice on the date 

of such disap~roval. . 

(b) . Ce-rt::i'Ucat:e 'af A:gprova.l. 

(1) Sale - If the proposed transaction 
is a se;l.·,. then within thi.rty, (30) da)'11 after receipt of such 
notice 'and infOrmation the Association must either approve or 
d.1"approve the proposed tranoaction. If approved, the approval
shall be stated in a certificate executed by the .resident and 
seo:.:etaxy of the Assooiation in recordable fOnl, delivered to 

the apartment owner and shall be recorded in the Public Recorda 

of B:.:evard COWlty, 'lorida. 




(2) Lease - Xf the proposed transaction 
is a le~se, then within thirty (30) days after receipt of such 
notice and information the Association must either approve or 
disapprove the proposed transaction. If approved, the approval
shall be stated in a certificate executed by the President and 
Secretary of the Association in non""recordable form and delivered 
to the apartment owner. 

(3) Gift; Devise or Inheritance; Other 
Transfers - If the apartment owner giving notice has acquired
his title by gift, devise or inheritance or in any other manner,
then within sixty (60) days after receipt of such notice and 
information the Association must either approve or disapprove the 
continuance of the apartment owner's ownership of his apartment.
If approved, the approval shall be stated in a certificate executed 
by the President and s~cretary of the Association in recordable 
form del!ve~d to the apartment owner and shall be recorded in the 
PUblic Records of Brevard County, Plorida. 

o. (0) 1\ggx:o'Va:l: '<:if CFo0X'a:ts owner OX' Pur°ch'aser • 

Inasmuch as the condamimium may be use~ly for residential pur
poses and a corporation, cannot occupy an apartment for such use, 
if the apartment owner or purchaser of an apartment is a corpora
tion, the approval of ownership by the corporation may be condi
tioned by requiring that all persons occupying the apartment be 
also approved by the Association. 

11.3 . Di's'a~):'ova'l ;t?LlI:ssoC'ta'tton. Xf the Associa

tion shall disapprove a ransfer ox ownershIp of an apartment,

the matter shall be dispoaed in the following manner: 


{al 'Sa:le. If the proposed transaction is 
a sale and if the notice or-iale given by the apartment owner 
shall so ~, then withb _........ (60) days after receipt of 
such notice and information .... lociation shall deliver or mail 
by certified or registered mail :;0 the apartment owner an ~ree
ment to pcrchase bY,a purchaser, being either the Association or 
a per$onapproved by the Association, who wi~l purchase and to 
whom the a~rtment owner must sell the apartment upon the follow
ing teJ:IIIS: . 

(11 At the option of the Purchaser to 

be stated in the agreement, the price to be pai.d shall be that 

stated tn the disapproved contract to sell or shall be the fair 

market value determined by arbitra~ion in accordance with the 

then existing rules of the American Arbitration ASSOCiation, 

except that the arbitrators shall be two appraisers appointed by

the American Arbitration Association who shall base their deter

mina~ion upo~ an average of their appraisals of the apartment;

and a :luClgrnent of specific performance of the sale upon the award 

J,'eJldered br the arbitrators mal" be entered in any court of com

" petent ju;c sdiction. The ° expense of the arbitration shall be 
paid by the Purchaser. ° 

(2) If the Purchaser shall elect to 

purchase at the price stated in the agreement, the purchase

price shall be paid in the manner and subject to the conditions 
of such agreement; if the Purchaser shall elect to purchase at 

the fair market value determined by arbitration, the purchase

price shall be paid in cash. 

(3) The sale shall be closed within 

tbirtl (30) days after the delivery or mailing of said agreement 
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t;o purchase, or within thirty (30) Clays after the determination 
of the sale price if such is by arbitration, whichever is later. 

(4) If the Association shall fail to 
purchase or prOVide a Purchaser upon the demand of the apart 
ment owner in the manner provided or if a Purchaser furnished 
by the Association shall default In his agreement to purchase, 
the proposed transaction shall be deemed to have been approved 
and the Association shall furnish a certificate of approval as 
elsewhere provided. 

(b) . ·LE!a:se. If the proposed transaction is a 
le.se, the apartment owneFSl'i'aJ.l be advised of the disapproval
in writi~g, and the lease shall not be made. 

(c) . ·r.;i'ftr De'Vi;se 'orInhe'~t:tan:C'e', Other 
. 'l'r<nl"sfe'r$. If the apartment owner gIving notice has acquired his 
title by gift, devise or inheritance, or in any other manner, 
then within sixty (60) day~ after receipt from the apartment 
owner of the notice and information required to be furnished, 
the Associatioll shall deliver or mail by certified or registered
mail to the apartment owner an agreement to purchase by' a Purchaser 
being either the Association. or' a person who will purchase 
and to whom the apartment owner must sell the apartment upon 
the followi!tg te;rms: 

(1) The sale price shall be the fair 
market value determined by agreement between the apartment owner 
and Purchaser within sixty (60) days from the delivery or mailing 
of sucb agreement, and in the absence of agreement as to price,
it shall'be detexmined by arbitration in accordance with the 
then eXisting rules of the American Arbitration Association, 
except that' the arbitrators shall be two appraisers appointei 
by the American Arbitration Association who shall base their 
detexmination upon an average of their appraisals of the apartment;
and a ju~nt'of specific'performance of the sale upon the award 
rendered' by the arbitrators may be entered in any court of compe
tent jurisdiction.
by the purch~er. 

1'he expense of the arbitration shall be paid 
. ... 

cash. 
(2) The purchase price shall be paid in 

(3) The sale shall be closed within thirty 
(30) days followi~g the determination of the sale price. 

(4) If the Association shall fail to 
purcbase or provide a purchaser as herein required, or if a 
Purchaser furnished by the Association shall default in his 
agreement to purchase, then notwithstanding the disapproval, 
such ownersbip shall be deemed to bave been approved, and the 

·.ASsociation 	shall furnish a certificate of approval as elsewhere 
provided. 

11.4 . Kortpie. NO apartment OWDer may mort9age his 
apartment nor any interest therein without the approval of the 
Association except to a bank, life insurance company, savings
and loan assooiation, the Developer or the successors in title 
to the Developer. The approval of any other l'IIOrt9agee may be 
upon conditions determined by the ASsociation or may be arbitrarily 
withheld. 
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11.5 . B;CC~rtonS. 'l'he fo~goin9 provisions of 


Sections 10 (Ose Restr:l.ctons) and 1.1. (Maintenance of Communi.ty

Intexests) shall not apply to a. transfer to or purchase by a 

bank, life insurance company or savings and loan association 
which acquired its title as the x-elilult of owning a mortgage upon 
the apartment concerned, and this shall be so whether the title 
is acqUired by deed from the mortgagor or his successor in title 
or through foreclosure proceedings, nor shall such provisions
apply to a transfer, sale or lease by a bank, life insurance 
company, savings and loan association which so acquires its title; 
nor shall such provisi.ons apply to a transfer to or a purchaf>e 
b)' the Developer or a transfer, Ale or lease by the Developer, 
nor shall such provisions require the approval of a Purchaser 
who acquires the title to an apartment at a duly advertised public
sale with open bidding which is provided by law, such as but 
not limited to execution sale, foreclosure sale, judicial sale 
or tax sale. 

11.6 JIParat:iOli '()f 'In:t:e're·sts. A sale of an apart 
ment shall include of its appurtenances and appurtenances 

may not be sold separate from an apartment. A lease of an apart 

JIIeXlt shall include the parking space appurtenant to it and no 

paxkiDg ~oe may be leased separate from the apartment to which 

it is appurtenant. . . 


11.7 t1Jtalithori·zeid 'l'2:'an'sact'i'ons. Any sale, mortgage, 
or lease which i$ not authorized pursuant to the terms of this . 
Dec1aratv.,n shall be void unless subsequently approved by the 
As/iJOCliation. 

11.8 Notice ·0£ t.J.~1l or SUit. 

(a) Notice '0£ Li~n. An apartment owner shall 
give J'i01;.ice, in writ1nq, to the Association of every lien upon 
his apartment other than for permitted mortg!198s, taxes and 
special assessments, within five (5) days after the attaching of 
the lien. 

(b) 1f<)t'i'C'e' cst: 'SUit. An apartment owner shall 
gift notice,. in writing, to the AssocIation of evexy _suit or 
otber procGeding which ~y affect the title to his apartment, 
.uch notice ~ be qiven within five (5) days after the apartment 
owuer "caived knOwledge thereof. 

(e) 1'a'i'l'Ure' 'to C9!!P1t. Failure 1"..0 comply
with this sub-section concern1iig- liens wi 1 not affect the 
validity of any jueUcial suit. ' 

12. pur-chu'e (Sf Aart:ment·S' bX As'S'OC'ia'ti'Cm. The 
A8~ciation _hali have fbi power to purchase apartments, subject 
to the following p~v1sionsl 

12.1 Vac.t:S'1'on. 'lhe dechion of the ASSOCiation 
to purChaae an apartment ahall be made b)' its Directors# without 
approval of it. membersh.t;p except as elsewhere provided in this 
Motion. 

12.2 L'tlllitat'i'on. If at anyone time the AslSooiation 
bo the 0IIII'l." or a97.'eea PureSaer of three (3) or more apartments,
it Jllay not pU7:chUe any additional apartmentlS without the prior
wit,ten approval of seventy..five (7St) per cent of memberlS eligible 
to vote thereon. A I118mba", whose apartment is the subject matter 
01 the gropo.ed puxcbue shall be ine1ig-ible to vote thereon. 

http:gropo.ed
http:Communi.ty
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Pmrtd.ed, however, that the foregoing l1mitation shall not apply 
to apartments to be purchased at public sale resulting from a 
foreclosure of the Association's lien for delinquent assessments 
wlw.re the bid of the Association does not exceed the amount found 
due the AsSOCiation, or to be acquired by the Association in 
lieu of foreclosure of such lien if the consideration therefor 
doelil not exceed the cancellation of such lien. 

13. Each apartment owner shall 
be governed the terms of this Declara
tion, the and the and Regulations adopted pursuant
there';:o, Management Agreement, and said documents as they 
may be amended from time t.o time. Failure of the apartment owner 
to comply therewith shall entitle the Association or other'apart 
ment owner:. to the followl.ng relief in add.ition ~_.,) other remedies 
'Provided in this Declaration and the Condominium Act: 

13.1 Enforcement. ~he Association and Manager are 
hereby empowered 1:0 enforce thIs Declaration and the By-Laws 
and Rules and Regulaeions of the Association by entry into ~ny 
apartment at any reasonable time to make inspection, correction 
or compliance., ' 

13.2 Nei1PJ!mce.' An apartment owner shall be 
liable for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness or by
that of any member of h.is family, his lessees, or his or their 
guests, invitees, employees, or agents, but only to the extent 
that such expense' is not met by the proceeds of insurance carried 
by, the Association. Such liability shall include any increase 
in fire insurance rates occasioned by use, misuse, occupancy 
or abandonment of an apartment or its appurtenances, or of the 
common elements or of the limi.ted common elements. 

13.3 ' CC)sts' 'a'r.'C: Attorneys' Yees. In any proeaeding 
arising because of an alleged failure of an apartment owner to 
comply with the te:ms of the Declaration, By-Laws, Kanagement 
Agreement and Rule-s and Regulations adopted, pursuant thereto, 
and said documents as' they may be amended fmm ti'me to time, 
the prevailing party shall be entitled to recover the costs 
of the pr~eeding and such reasonable attorneys' fees as may
be awarded .by the Court, provided no attorneys' fees may be 
recovered against the Association in any such action. 

13.4 Nc) Waiver 'Of Rights. ~e failure of the 

Developer, or the Association, or any apartment owner to 

enforce any covenant, restriction or other provisions of the 

Condominium Act, this Declaration, the By-Laws, or the RulE\s 

and Re~lat1ons adopted pursuant thereto, shall not cons~itute 

a vaiver of the right to do so thereafter. 


14•. AJDel(dments. Subject to the other provisions of the 
,Declaration relahve to amendment, this Declaration and the 
Articles of Incorporation and By-Laws of the Association may be 
cuqended in the following manner; 

14.1 'Noti'ce. Notice of the subject matter of a 

proposed amendment shall Sa included in the notice of any meet

ing at which a proposed amendment is considered, 


14.2 iCes'OlU't1on. An amendment may be prc.~sed 
by either the Board of Directors or by seventy-five (751) per 
cent of the members of the Association. A resolution adopting 
a proposed aJl\eDdment JIIilst bear the approval of not less than 
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a: lJ!IIljority of the Board of Dil::ectora and seventy-five (75'> 

per cent of the members of the Association. Directors and 

members not present at the meetings considering the amendment 

lila!, express their approval, in writing# de~ivered to the secre

tary before such meetings. 


14.3 A:g;:eement. In the alternative, an amendment 

may be made by on agreement signed and ack.now~edged by al~ of 

the reco%d owners of apartRIents in the condom1niwn in the 

manner required for the execution of a deed, and such amend.. 

menta sball be effective when recorded in the Public Records 

of BrevaJ:!cl County, Florida. 


, 14.4 Proviso. Provided, however, that no amend
Dent shall discriminate against any apartment owne~ nor against 
any ap~t or class or, group of apartment owners or apartments
unless the apartment owners so affected and such of their first 
mortgagees which are banks, savings and loan associations, and 
ins~,ance companies shall cons--nt; and no amendment shall change 
any~t nor the share in the common elements, and other of 
its ~urtena.nces nor increas. the owner' & share of the common 
~enseaunleas the owner of the apart:ment concerned and all of 
such ~gees as first above recited shall join in the execution 
of t1'!e ~t. Neither shall an uenc1ment of this Declaration 
~ .any change in Sections 8 or 9 unless the record owners of 
al.\ DIOrtgages upon apartments in the condominiwn $hall join in 
tbee»ecuti.on of the amendment. 

14.5 . Exacutioll and BeCOrdint A copy of each 
_.amant shall be attached to a cerEli!ca certifying ~~at 
the amenCl1'llent was duly adopted, which certific...te shall 1.;t.' 
executed ~ the offiCers of the Association with formalities 
of a deed. !he amendment shall be effectiye when such certi 
:fica~ and copy of the IlUMnc1ment are recorded in the Public 
a.cori4s of Brevard County, ,1i!lodda. 

!rna condominium may be cermLnated in 

15.1 ~..ment. !rhe condominium may be teJ:'Jllinated at 
ADY tiRe ~ a~oval~ writing, of all of ~e owners of the 
condQminium and by all record owners of mortgaps upon apartments
theJrein owned b)' a bank, 11fo insurance company or savings and 
loan "'8ootaUon. 

15.2 ttot.al nestruci:ion of the Apartmant BUitdint 
:tf all the apubllent SuliCWig .. a a:uult of common coui! 1, 
c1uIaqa4 wJ.t:1Wl the meanJ.ftg of 9.1 (b) (2) and it not be decided 
.. tbenJ.n pRVide4 that sucb bUilding. shall be reconstruo\,a4 
or npaUed, the coftdoJlliftiUIII foJ:ll\ of ownerahip will thereby 
't:oJ:JalDAta wU:hout a,nOMfttand t.he followin9 aball be effeotivcu 
1'be owner. of the coJlllllOn .leJIIenta ahall 4:hereupQft be the owners, 
u tenut. £.n comoft, of the condoJldnium property and the auot. 
of the Maociat1ol'l. fta 8hue. of ouch tenants 1ft COlNl\Oft .holl 
betbo ..... wen their ahana of tho common olomeftt•• 

. 1$• .3 Upcm tenination of tho 
coDdolla'nL.., tho an .put_nt otmer who 
.ball tbenby ~n, A011 bove • 8IOrt9&'0 
and 110" _1.11 ad upon tbe undLvidltd abar. ot 81.1oh 
t:eJWlcy £a _ 1ft .,1:1 to J.4uaCI. .,d othel' PrctpctJ:ties.0_1) o!_. rf,gbt:. whlob he ., ncolve ~ ..ueh tenlnatlon 
Or o"lullion. !'be' tonawtion 01. the oondoJaLnlum .mall bet 
oyj.do~ bJ' a clu:t1ticau.r. tlt. Maooi"Uon axoouted by itll 
,mddtAt Mel hc:l'Otary eo~tUyin9 lUI to taot.. attootlr'9 
~ WI:1Ili.nii.t.J.on, whiob ool:tifLOIlto .baU boOOlllO aft.~dv. 
upoJl boj.J'Ul ucodod J.n ~ IPubU.o QecoJ'd. of Br.vo~ County, 
"J.oJ:,t,d&. 
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15.4. . "ADIaliQm:en-t.. 'l'1U.s sect~on concerning terDlina

tion cannot be amendea wlt6but aonsent of all apartmenc owners 
and of all record owners of JDOrtgagea upon the apartments. 

.. 16. ~)1a1:ti=1'i"a. '!'he invalidity in whole or in part
of any aovenanOi' resti'-t;i.on or any section, subsection, 
-sentence, clause, phrase or word or other provision of this 
D'ecJ.tU'ation, the By--LawtJ, the Rul.es and Regulations of the Asso
ciation, and any exhibits attached hereto, shall not affect the 
~n1n9' portions thereof. 

IN WImESS WHEREOF, the Developer has executed thi" 

Declaration the day and year first above written. 


S'llAD OF I'LORnlA 
ss: 

COUNft OF f3lWiGB 

I HEREBY CERTIFY that on this dCty I Qafore me t the undersigned
authority, personal.J.y.appaared RAY H. LARLEB, individually and as 
'trustee, to JDe known to be the person fit!scribed as "Developer"
htu:e.tn, joined by his wife, BEVA B. LARLBB, iUld who executed the 
f~ing instrument and they acknowledqed before me that they
exe=tec1 same. 

D WI'l'HBSS WBBRBoF, I have here 
seal At ~aid County and State this 

http:htu:e.tn
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.... .......
·CSRTlnCADOF ARCBI'l'EC'l' made this 16 day of _ J,.;;,I1...;l.;;.'1 ___ 

II Craig J. Gehlert, of DAytona Beach, Florida, certifY as follows: 

1. 	 I am an ~~hitect authorized to praotice in the State of 


Florida. 


2. 	 !'his Ci!rt:lficate is made as to Vl:LLA RIVIERA CLUB, INC., 


a Condominium ~ocated at 2459 North A-l-A 


Indialantic, FlOrida, and in complianca with Section 711.08, 


. 1F1o.x-i-cla Statute~ • 

.3. 	 1'he pl.ot plans prepared by Jones, Wood & Gentry, Inc., 


dated June 29, 1974, and consisting of Sheets 1 through 


4, togfather wi"th the wording of the Declaration, con


atitute a correct representation of the improvements 


of the condominium as it now exists, and there can be 
... 
determined from them the identification, location, 

4imensions and size of each unit, and the general ~~ea

tion of the common elements. 

a~N.t~
• mHtdi', ARCHITECT 

Florida gistration No. 184, 
state of Florida 
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ARTICLES OF INCORPORATION 

OF 

VI~ RIVIERA CLUB, INC. 

i'be undersigned, by these Articles, associate themselves 

for the purpose of forming 3 corporation not for profit under-~' 

Ch.pter 617, Florida Statutes (1967). and certify as follows: 

ARTICLB" I 

!!!!!! 
'lhe name of the corporation shall be VILLA RIVIERA CLUB. 

:me. Fer convenience, the, cO:qK)ration shall be referred to in 

tbi. instrument as the ~sociat1on. 

ARTICLE :II 

-PURPOSE 

2.1 'lbe purpose for which the Aseociation is organized 

is to provide an antity pQrsuant to Section 12 of the Condominium 

Aat.l Qlapter 711,' Florida Statutes (1967) ~ for the operation of 

Vltu RZVDRA CLUB. INC., a condominium, tc be located upon the 

fOllosri.ns lands in Brevard COUQty, Florilla: 

Lots 1, 2 and 3 PRANK J .. KRAJIC SUBDIVISION, 
as recardr.d in Plac Book 10, Page 17, Public 
BeQu:4s of Brevard Cowaty., Floriaa. 

2.2"': fte .bSQeiation shall make ~ o1f1tdbut:tons of income 

to itD1IIeJIIber., 41wctQz's or off;i.oers. 

AM':ta.a XII 

POWBBS 

lIhe powen of the A••ouiation shilll. include and be governed 

~r tbo 'ollowing ~vt.ionl' 

3.1 'ftle AHoc:f,.atloJl allall have all th.e common law and sta

tutor-' powers of Q. 0CIJ:"pOrollt1<m not for prc>fit: which are not in 

QD»flict with the termw of UteH Article•• 

EXHiBIT. 'f~ 

http:fOllosri.ns


3~;l '~e A$liociationshall nave all -o-f the powers and dutiea . 

8et to.:.vtll in 1:11e Condominium Aot, except as limited .by these 

Arttcles and the Declaration o£ Condominium, and all of the powers 

. and duties reasonably necess-.ry to operate the eondominium pursuant 

to the Declax:ation as presently 'drafted and as it may be amended 

from time to time, including but not limited to the f~llowing~ 
. -

a. Allsess. To make and collect assessments against 


me.bers as unit owners to defray the costs, expenses and losses 


of the condominium. 


b. 'Disbur£:e. ,To use the proceeds of assessments in 


the exercise of its powers and duties. 


c •. X.intain. To maintain, repair, replace and operate 

. the condominium property. 

d. l:nsure. To purchase insurance upon the condominium 


property and insurance for the protection of the Association and 


its members as unit owners. 


e. ' ReCOnstrllct•. To reconstruct improvements 'after 


casualty and further improve the condominium property. 


f. ' Regu~:ate. To make and'amend reasonable regulations 


respecting, the use of the property in the condomin!um • 


. g. Aeprove. To approve OJ: disapprove the leasi~g, 


transfer., mortgage and ownership of units as provided by the 


DeclaratiQn of Condominium. 


h. ' En£Orce. To enforce by legal means the provisions 

~of the Condominium Act, the Declaration of Condominium, ,these 

Articles, the By-LaWS of the Association and the Regulations' 

. for the use of the prope~y in the co.ndominium. 

i. Management Contract. '1'0 con1:ract for the main


tenance,management or operation of the condominium property 


and to delegate to such manager all powers and duties of the 


Association, except such as are specifically required by the . 


Declaration of COndominium or the By-LlJlws to have the approval 


of the Board of Direc~rs or the ~mbership of the Association. 


,..2
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j • !mel.Oyment.. 1'0 empl.oy personnel. for reasonable 

..compeQSation to perform the services required for proper admin

~~tr,ation of the purposes of the Association. 

k. Payment· of" Liens. '1'0 pay taxes and assessments 

Which are liensaqainst any part of the condominium other than 

~iridu.al"ap~nt units and the appurtenances thereto, and ..... 

to a.sess the same against the apartment units subject to such 

liens • 

1. utilities. '1'0 pay the cost of all power, water, 

sewer and other utility. services rendered to the condominium 

·,and not billed to· owners o~ individual apartment units. 

3.3 The Association. shall bave the power to purchase a 


unit in the condomiJ'!.ium and to hold, lease, mortgage and convey 


the ·same. 


. ARTICLE 'IV 

MEMBERS 

·4.1 The members of the Association shall consist of all 

o£the record owners of units in the co~dominium, and after 

termination of the condominium shall consist of those who are 

JlllimibIU'S ~t the time of such termination and their successors 
;;.... 

,and assigns. 

4.2 After receiving approval of the Association as re

qaired by the Declaration of Condominium, change of membership 

.in the Association shall be established by recording in the 

-PUblic 	Re.cords of Brevard County, Florida, a deed or other instru

ment. es·t.@l1shing III record title to a unit in the condominium 

an4 the delivery to the Association of a certified copy of such 

ins~nt. The owner deSignated by such instrument thus be

comes a Demh.~ of the Association and the membership 01 the prior 

owner r· ' .. .ated.c. 

".:' r,·.....hare of a member in the funds and aesets of the 

As8ooiatj.on cannot be assigned, bypothecated, or transferred in 

any JllMDer except AS an appurtenance to his unit. 

-3
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4.4 The owner of each unit shall be entitled to one (1) 

-'Il'9'1:e' as a member of the Association. The manner of .exercising 

~oting rights shall be determined by the liy-Laws of the Associa

tion. 

. ARTICLE' V 

, DIRECTORS 

5.1 The affairs of the Association shall be managed by a 


:Board of Directors oonsisting of no less than three Directors, 


nor more than five'Directors. 


5.2 Members of the Board of Directo~s shall be elected 

at tbeannual meeting of' the Association members in the manner 

:specified in the By-Ll'Jws. Directors may be removed and vacancies 

, on the Board of Directors shall be filled in the manner provided 

pythe By-Laws. 

5.3 The initial Board qf Directors of VILLA RIVIEBA CLUB, 

INC. ahall be selected by the Developer. The Directors named in 

':the Ar;ticles shall serve Until the first election of Directors, 

"/lUld any v.tcancies in their number occurring prior to the first 

·e'le.ct.i.on shall be filled by the remaining Directors. The first 

-'·,~;L.n~tion of Directors shall occur when unit owners other than 

':t:h~ Beveloper own fifteen percent (15\) or more of: the units 

-that will be operated ultimately by the Association. At such 

'f~r~ election, unit owners other than the Developer shall be 

entitl,d to elect not 1ess than ~ne-third (1/3) of the members 

of the Board of Directors. Subsequent elections shall be- held 

in ,conformity w1th the requirements as set forth at Chapter 

2"'16.020£ the Official COJnpill'Jtion Rules and Regulations of the 

State of Plorida, as promolgated by The Department of Legal 

Affairs, and as set forth in the entirety at Se~t1on 4.2(4) 

of the By~Laws of VILLA RIVIERA CLUB, INC., a Condominium cor

5>Orat.tor,.~ 

http:e'le.ct.i.on


S.4'1'he names and addresses of the members of the first 

Board of -Directors, who shall ho~d office until their successors 

are elected and have qualified, or until removed, are as follows: 

RAYH.LARLEE 
1344 West Colonial Drive 
orlando, Floriaa 32808 

B. BVERE'.nE BUSKEY 
1515 S. Orlando Avenue 
Maitland, Florida 32751 

GENE H. GODBOLD 
135 Wall Street 
Orlando, Florida 32802 

- AR'l'ICLB VI 

OFFICERS 

The -affairs :of' the Association shall be administered by 

tl)eOffice.t:s designated in the By-Laws. 1'he officers shall be 

~l:8'cted-.by the Board of Directors at its first meeting follow

.ii~-;ne annual ~eting of the members of the Association, and 

-~y shall serve at the pieasure of the Board of Directors. 

~e-- ~s and addresses of the officers· who shall serve until 

their successors are aesignated by the Boara of Directors are 

as follows: 

President-: 

Ray H. Lulee 

1344 West Colonial Drive 

orlando, Florida 32808 


Vice President ana Assistant Secretary:
E. Everette Huskey 
1515 S. Orlando Avenue 
Maitland, Florida 32751 

Saoret:aJ:y:
Gene H. Godbold 
13S Wall street 
Orlando, Florida 32802 

'l'reaeurerr 
Wally M. Sanderlin 
1344 west Colonial Drive 
Orlando, Florida 32808 

AR'l'ICLE VII 

INDEMNIFICATION 

Ivery DLrector and every officer of the Assooiation shall 

be £ndemnified by the Assooiation against all expenses and l1a

.,.. 
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'l,)jt"lit'ies, .includi!lg counsel fees, reas.onably incurred by or Ul

· ;:ii~Iii~"UPon bim in co~eotion with any prooeedinq or any settlement 

).~\~.~¥proceedi.~g to which he may be a party or in ~ch he may 

.; :,~~:eCQlne involved by reason of bisbeing or having been a Director 

· >~J::off'icer of the Association, whether or not be is a Director 

··.·~ro£f4.cer at 1:be time such expenses are incurred, except in sucb 

cases wherein the Director or officer is adjudged quilty of willful 

misfeasance or malfeasance in the performanoe of bis duties; pro

vided, that in the event of a settlement, the indemnification 

h~iD sball apply only when tile Board of Direotors approves such . 

. settlement and reimbursement as bei!lg for the best interests of 

.the AssQCi.ation. 'the foreq~i!lq r:Lght of. indemnification shall 

be in .addition to and not excluSive of all other riqbtsto which 

such Di1:ector or afficer may be entitled. 

AR'r""...cLE" VIII 

. BY-LAWS· 

·'.rhe ·fir$t By-Laws of the Association shall be adopted by the 

.·Boarel.Qf Directors and may be altered, amended or rescinded in 

.. the' manner' provided by the By-Laws • 

• ARTICLE" IX 

. :AMENDMENTS 

~ndmerit" to the Articles of Incoxporation shall be pro


poseel. and adopted in the followinq manner: 


9.1 Notice of the subject matte~ of a proposed amendment 

Ahallbe inclu4ed in the notice of any meetinq at which a proposed 

~e~nt is considered. 

" 9.2 A resolution for the. 'adoption of a proposed amendment 


may be proposed either by the Board of Directors or by seventy


five .(75t) 'percent of the members of the Association•. Directors 


·.;and memberlJ no1? prelJent in perIJon or by proq at the meet.i.ng to 

· .QOD.sj,der the amendment may express their approval in writing I pro

Videa suoh approval is deliVered to the Secretary prior to such 

Beeting. A resolution adopting a propo~ea amendment must bear 

http:meet.i.ng


of not ~ess than asnajonty of the Board of Directors 

than seventy~five (75') of the members 9f the ASSD

9.3 In thealtern",tive, an amendment may be made by an 

.. ;.,'~~nt signed and acknowledged by all the record owners of 

,,~~t units in the manner required for the execution of a 

. ;fl ••a. 
9.4 No amendment sha~l make any changes in the qualifi 

aations· for membership nor the voting rights of members, nor any 

change in Section 3.3 of Article III hereof t without approval in 

w:iting.. by all ~ers and the joinder ~f aU :record ownerS of 

'-l1\O~gel5 upon the condominium: No amendment shall be made that 

,is in oonfli'Ct wa.th the Condominium Act or the Declaration of 

.condoJai.'%dum. 

£I .S A copy of eaCh amendment shall be certified by' ~e 


~cJ:e~o:f State, State of Plorida, and be recorded in the 


'l'Ublic ~cords of Brevard County, plorida. 


ARTICLE X 

Thetexm"9f the Association shall be perpetual. 

ARTICIB XI 


, SUBSCRl:BERS 


~e names and addresses of the subsoribers to these 


ArUcles of :tnoorporation are as follows: 


lU\Y H. LARLEE 

1344 West Colonial Drive 

Orlando, Plorida 32808 


B. BVEBB~B HUSKBY 
1515 S. Orlando Avenue 
Maitland, plorida 32751 

GnB B. GODBOLD 

. 135 Hall aUeet 


" Orlando, ",lorida 32802 


llf wt'»NSSS WRERBO:Ii' the s\lbacdbers have hereunto affixed 



s~ OF,FLORXDA )
.) ss: 

COfnln. OF ORANGE .) 

BEP.oRB MS, the \Ulders~gned .authority, on this Clay personally 

ap~RAY H. LARLBE, E. EVERE'l"l'E HUSKEY and GENE H • GODBOLD, 

'who'b,a$~g. .duly sworn, .severall.y aoknowl.edged the execution of the 

fox:~gQ~pg 'Arti.al.es of Incorporation of VILLA RIVIERA CLUB, INC., 

, ,:tor. the' 'purposes expressed in such Artioles. 

~~Ss my signature and offioial. seal. at Orlando in the 

,~~ta:and County last aforesaid this 28th, day of August·· , , 

191;t:~ 

IC 
formerly a hy POt. Wainwright 
My Commis 1Dn Expires: 

HelMy Pulk SlIIlo ollW~ d U"l' 
My Ca~. &,'lirr:; ~. 11. 1)16 
~ 1J ~ , •• " Ca;Mlfy c.. 

'. 
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BY-LAWS 


OF 


VILLA RIVIERA CLUB, INC. 


A COHDOM:INIUM CORPORATION 


1. IdentiPe' These are the By-Laws of VILLA RIVIERA CLUB, 
INC., here1n cal ad the "Association", a non-profit Florida cor
poration provided for in Chapter 711, Section 12, Florida Statutes, 
1967, and organized pursuant to Chapter 617, Florida Statutes, 
1967, for the purpose of administering VILLA RIVIERA CLUB, INC., 
a condominium of land and being situate in Brevard County, Florida, 
to-wit: 

Lots 1, 2 and 3 FRANK J. XRAJIC SUBDIVISION, 
as recorded in P~at Book 10, Page 17, ~ublio 
Records of Brevard County, Florida. 

1.1 Office. The offioe of the Association shall be 

at 2459 North A-l~AI Indialantio, Florida. 


1.2 Fiscal· Year 'The fisoal year of the Association 
$ball be the oalendar year. 

1.3 seal. The seal of the corporation shall bear 
the name of the-corporation, the word "Florida", the words 
"Corporation not for profit" and the year of inoorporation. 

2. Members. 

".2.1 Qualification. The members of the ::Association 
shall consist of all of the reoord owners of apartments. 

2.2 Change of Membership. After receiving the 

approval of the Associatton as required in the Declaration 

·of COn4ominium, change of membership in the Association shall 

be established by reoording in the Public Records of Brevard 

'Coun~y, 	Florida, a deed or other·instrument establishing a 

reCQt'd title to an apartment in the oondominium and the delivery 

to the Association of a certified copy of such instrument, the 

owner designated by such instrument thereby becoming a member 


_ of ~ Association. The membership of the prior owner shall 
be thereor terminated. 

2.3 Voting Rights. The ~ner of each unit shall be 

entitled to one (I) yote as a member of the Association, and the 

manner of exercising suoh voting rights shall be determined by

these By-Laws. The term "majority" as used in these By-Laws
and other condominium instruments in reference to voting by
apartment cwners, Association members, and Board of Directors 
means mo~e than fifty. percent (SOt). 	 . 

2.4 Desienation of Voting Representative. If an 

ap~tment is ownedy one person fiis right to vote shall be 

established by the record title to his apartment. If an apart 

ment is owned by more than one person, the person entitled to 
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cast the vote for the apartment shall be aesignatea by a certi 
ficate signed by all of the recora owners of the ap~rtment and 
filed with the Secretary of the Association. If an apartment
is owned by a corporation, the person entitled to cast the vote 
for the apartment sball be designated by a certificate of appoint
ment signed by the President or Vice President and attested by
the Secretary or Assistant Secretary of the corporation and 
filed with the Secretary of the Association. Such certificate 
shall be vali.d until revoked or until superseded by a subsequent
certificate or until a change in the ownership of the apartment
concerned. A certificate designating the person entitled to 
cast the vote of an apartment may be revoked by any owner there. 

2.5 Approval or Disapproval of Hatters. Whenever 
the decision of an apartment owner Is required upon any matter, 
whether or not the subject of an Association meeting, such de
cision shall be expressed by the same person who would cast 

the vote Qf such owner if at an Association meeting, unless 

the joinder of record owners. is specifically required by the 

Declaration or these By-Laws. 


2.6 Restraint UP9!' Assi~nt of Shares in Assets. 
The share of a member In the fundS~ assets of the Association 
cannot be assigned, hypothecated or transferred in any manner 
except as an appurtenance to his apartment. 

3. Members I Meetings. 

3.1 Annual, Members' Meetints. ~e annual members I 
meeting shall be hera at the office 0 the Association at 11:00 
A.M. Eastern Standard Time, on the third Tuesday in January of 
each year for the purpose ~f electing Directors and of trans
acting any other business authorized to be transacted by the 
members; provided, however, if that day is a legal holiday, the 
meeting shall be held at the same hour on the next day. The 
annual meeting may be waived by a unanimous agreement of the 
members in wri tlng. 

3.2·. Special Members' Meetings. Special me~ers' 

meetings shall-be hela whenever called bY a majority of the 

Board'of Directors and must be called by such Directors upon

receipt of a written request from members entitled to cast 

seventy-five (75\, per cent of the votes of the entire member

ship. 


3.3 Notice or All Members' Meetings. Notice of all 

members' meetings stat~ng the tIme Qnd place and the objects

for which the meeting is called shall be given unless waived 


~ 	 in writing. Such notice shall be in writing and furnished to 
each member at his address as it appears on the books ~f the 
Association and shall be mailed not less than ten (10) days 
nor more than sixty (60) days prior to the date of the meeting_
Proof of such mailing shall be given by affidavit of the person
giving the notice. Notice of meeting may be waived before or 
after meetings. . 

3.4 Quorum. A Quorum at member' s meetings shall con
sist of persops entItled to cast a majority of the votes of the 
Association. The acts approved by a majority of those present 
at a meeting' at ~lich a quorum is present shall constitute the 
acts of the members, except when approval by a greater number 
of members is required by the Declaration of Condomini'~ or 
these By-Laws. The joinder of a member in the action of a 
meeting by signing and concurring in the minutes thereof shall 

-2



, ';AoQ~l:tf!u;~th. presence of such member for the purpose of 
~~~~ite:rmi~g ,a ·quorum• 

. " . 3.5~-es. Votes may be cast in person or by 
_ .,;y;:jiloXiy • ProXies may be made by any person entitled to vote· 

, ~:~nd shall be va~id o~y for the particular meeting designated 
·'.:1:1u~rein ·and mus'tbe filed with the Secretary before the appoint
'•.;iaa'1:ime of ~e meeting or any adjournment thereof • 

. .• ~ . 3.6 Aj,'I~Ulmed' .Kestings. If any meeting of members 
• "'.cannot be or.ganize '6ecause a quorum has not attended, the mem

bers who are present, eitheJ:' in p.erson or by proxy, may adjourn
·tbe ~ting from time to time until a quorum is present • 

3·.1 	 Orlier of' :Business. The order of business at annual 
1IIlimibers' ·meetings, and as far as practical at all other members' 
meetings, shall be: 

(a) 	 Calling of the roll and certifying of proxies. 

(b) 	 Proof of notice of meeting or waiver of 
noti~. . 

(e) 	 Reading and disposal of any unapproved
minutes. 

(d) 	 Reports of officers. 

(e) 	 Reports of Committees. 

tf) 	 Election of Directors. 

(g) 	 Unfinished :Business. 

(h) 	 New :Business. 

(i) 	 Adjournment. 

... llOarli Qf Directors •... . 

4.1 MemberShip. !he affairs of the Association shall 
be managed by a BOard of no ISBS than three Directors or more 
than five Directors. Bach Director shall be a person entitled 
~o cast a vote in the Association, except as provided in Section 

'4.2(d) of these :By-Laws. 

4.2 	 Eleotion of Directors. 

(a) 	 Members of the Board of Directors shall be 
elected by a majority of the owners present at the annual meeting 
of the members of the ASBoc.i.ation, and entitled to vote. 

'. (b) Except as to vacancies provided by removal 
of 'Directors by members, vacancies OD the Board of Directors 
occurring between annual meetings of membdrs ahall be filled by
the relllaining Directors. • 

(c) Any Director may be removed by concurrence 
of two--thirds- (2/3) of the members of the Association at a 
special meeting of the members called for that purpose. The 
vacancy on the Board of Directors eo created shall be filled by
the members of the Association at the same meeting_ 
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(d) 1'he Developer shall be vested with the power

to deSignate the initial Board of Directors. The members of the 
initial B~ard of Directors need not be owners of app~tments in 
the condominium. Pursuant to the Rules of The Department of 
Legal Affairs for the State of Florida, set forth at Chapter
2-16.02 of the Official compilation Rules and Regulations of 
the State of Florida, the Developer shall transfer control of 
the Association to the unit owners based on the following for
mula: 

(1) When unit owners other than the Developer 
own fifteen percent (15i) or more of the units that will be ope
rated ultimately by an association, tbe unit owners other than 
th. Developer shall be entitled to elect not less than one-third 
(1/3) of the members of the Board of Directors of the Asso

. eiation. Unit owners other than the Developer shall be entitled 
to elect not less than a majority of the members of the Board of 
Directors of an association three (3) years after sales by
the Developer have been closed on seventy-five percent (75%) of 
the units that will be operated ultimately by the Association, or 
three (3) months after sales have been closed by the Developer or 
ninety percent (901) of the units that will be operated ulti 
mately by the AssociatiQn, or when all of the units that will be 
operated ultimately by the Association have been completed and 
some of them offered for sale by the Developer in the ordinary 
course of business, whichever shall first occur. The Developer
shall be' entitled to elect not less than one (1) member of the 
Board of Directors of an Association as long as the Developer
holds for sale in the ordinary course of business any units in a 
condominium· operated by the Association. 

(2) Prior to or within a reasonable time 

after unit owners other than the Developer elect a majority of 

the members of the Board of Directors of an Association, the 

Developer Shall relinquish control of the Association and shall 

deliver to the Association all property of the unit owners and 

of the Association held by or controlled by the Developer, in

cluding but not limited to the following items, if applicable, 

as to each condominium operated by the associ~tion: 


(a) original declaration, association 

articles of incorporation, bylaws, minute books and regulations; 


(b) resignation of officers and members 
of Board of Directors; 

(c) accountings for Association funds. 
The Developer shall be liable to the Association f01 all of these 

,funds 	that are not prllperly expended. The Developer shall bear 
all expenses of the Association and of the operation of the con
dominium in excess of assessments or payments collected or due 
from unit owners by or to the Association or the Developer prior 
,~ the time the Developer relinquished control of the Association; 

(d) Associat~on .funds; 

<e) all tanwible personal property ~~at 

is represented by the Developer to be part of the common elements 

or that is ostensibly part of the common elements or that is pro

perty of the' Association, and inv~ntories of these properties, 


" 

(f) as-built plans and specification

for construotion or improvements and equipment, and for con

struction and installation of all mechanical components servicing

the improvements and the site, oertified by the developer or by 

an architect authorized to practice in this state that the plans 

represent the building and other 1mprovements as oonstructed or 

remodeled. 




(g) insurance policies; 

(h) certificates of occupancy; 

(i) other permits issued by governmental 

(j) warranties of the contract, sub

contractors and suppliers: 


(k) roster of unit owners and their 

a~esses and telephone numbers; 


' ...... 

(~) leases; 

(m) employment contracts; 

(n) service contracts; 

(0) other contracts. 

4.3 1'e:i:m. '!'he t<9rtn of each Directors t service shall 
extend until the:ruext annual meeting of the members and thereafter 
until his succedsor is duly el~cted and qualified, or until he 
is r.emoved in the manner elsewh7re provided. 

. 4.4 09anization Meeting. The organization meeting
of a newly elect Board olDirectors shall be held within ten 

(~O) days of their election at such place and time as shall be 

fixed by the Directors at the meeting at which they were elected,

and no further notice of the organization meeting shall be neces
s~. . 

. " 4.5 . ReGilar Meetings. Regular meetings of the Board 

Of Directors may Iii held at suCh time and place as shall be deter

mined.. from time to time, by a majority of the Directors. Notice 

of regu-lar meetings shall be given to each Director, personally 

or by mail, ~lephone or telegraph at least three (3) days prior 

to the day named for such meeting. 


4.6 Special Meetings. Special meetings of the Directors 
may "be called bY the President and must be called by the Secretary 
·at the written request of one-third (l/3) of the Directors. Not 
less tnan three (3) days notice of the meeting shall be given

personally or by mail, telephone or telegraph, which notice shall 

state. the time, place and purpose of the meeting. 


4.7 Waiver of Notice. Any Director may waive notice 
of a meeting before or after the meeting and such waiver shall 

-be deemed equivalent to the giving of notice. 

4.8 ~uoram. A quorum at Directors' meetings shall con
sist of II majorq of t:he entire Board of Directors. The acts 
approved by a majority of thos.e present at a meeting at which a 
quorum is present Shall ccnstitute the act of the Board of Directors, 
except where approval by a greater number ·of Directors is required 
by the Declaration of Condominium or tnese By-Laws. . 

4.9 Adjourned Meetinis, If at any meetings of the Board 
of Directors there be less than a quorum present, the majority

of those present may adjourn the meeting from time to time until 

a quorum i. present. At any adjourned meeting any business which 

might have been transacteB at the meeting as originally called 

mAY be transaoted without further notice. 




4.10 ,JOinde:=-:in Hl!e'Unv bY' Approval of Minut'es. Tbe 
joinder ofa Director in the action of a meetinq by siqninq and 
,concurring in ttLe minutes thereof shall constitutethe presence
1)f such DireQtor for the purpose of determining a quorum. 

4.11. Pr.esidill,' Officer. The presiding offjeer of 

Dir.eetors· meetings shal be tIie President. In the absenee of 

the President, the Directors present sball designate one of their 
number to pres~de. 

. 4.12 ' Pirectors' Fees. Directors I feEls, if any, sball 
be determined by the members of the Association; provided, Di

'xectors 'designated by the Deve1c>per shall never WIder any circum
'stances be en1;itled to Directors' fees. 

5.Powe-rs'and Duties' of Board of Directors. All of tl>e 

. pOwers ana duties of the Associa'El ')J) existing under the Condo

,nnium'.A<;lt,Declaration"of Condominium and these By-Laws sball 

"be'.e'Xerc:ti:>ed exclushrely bY the Board of Direct:ors, its agents I 


contractors or employees, subject «;Inly to approval by 'apartment
owners-,-when such is speci~ically required. Such powers and duties 
.of t:.be:'Pi-rectors shall include bat not be limited to the follow
ing, .st!bj,ect, bowever, to the provisions of the Declaration of 

C.ondominium and these By-Laws: 


5.1 Assess. '1'0 make and collect assessments against
members to defray, the costs and expenses of the condominium. 

5.2 DiSburse. '1'0 use the proceeds from assessments 

in the exercise of Its powers and duties. 


5.3 Ma:inta'in. '1'0 maintain, repair, replace and operate
·the condominium property. 

5.4 Insure. '1'0 purcbase .insurance upon the condominium 
.property and insurance for the protection of the Association and 

its mambeP. 


5.5 Reconstruct. '1'0 reconstruct improvements after 

casualty and further I~rove the condominium property. 


5.6 RegUlat.e. '1'0 make and amend reasonable rules 

and regulations respecting the use of the property in the condo

minium in the manner provided by the Declaration of Condominium. 


5.7 ~rove. To approve or disapprove of the trans

fer, mortgage an ownersbip of apartments in the manner provided


•by the Declaration of Condominium. 

5.8 Manaqemen~ Contract.. To contract for the main

tenance, management or operation of condominium property and to 

delegate to the manager all powers and duties of the Association 

except such as are specifically required by the Declaration of 

Condominium or these By-Laws to bave approval of the Board of 

Directors or the membership of the A.sociation. No sucb manaqe

ment contracts sball be construed to be invalid by reason of the 

Association's delegation or assignment of its rigbts, duties,
privileges or responsibilities as set fort.h in the Condominium 

Act or Deolaration. Such contract for the maintenance, manage

ment, Or operation of condominium propor~y shall be subject to 

cancellation at any time subsequent to the time any individual 

Apartment owners assume control of their association by a vote 

.of no less than seventy-five (75t, per cent of said individual 

\Ulit owners. 
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• 5 =9 Paym;nt' o-f' Liens. '1'0 pay taxes and assessments 
-whl.ch 'are ll.ens agal.nst any part of the condominium. other than 

individual apartments and the appurtenances thereto, and to 

assess the same against the apartments subject to such liens. 


5.10 - Enforce. ,To enforce by legal means prOVisions 
-of the Condominium Act, the Declaration of Condominium, the Articles 
of Incorporation, the By-Laws and the regulations for the use of 
the property in the condominium. 

5.11 Utiliti~s. '1'0 pay the cost of all power, water, 
sewer an", other utility services rendered to the condominium and 
not billed to owners of individual apartments. 

5.12 Employment. To employ personnel for reasonable 

compensation to perform ¥he services required for proper admin

istration of the purposes of the Association. 


6. Officers. 

6.1 Officers and ~lection. The executive officers of 

the Association shall be a president, who shall be a Director, 

a Vice-President, who shall be a Director, a Treasurer, a Secre

tary and an Assistant secretary, all o{ whom shall be elected 

annually by the Board of Directors and who may be pre-emptorily 

re~oved by vote of-the Directors at any meeting. Any person may


-ho+d_two 	or JIIOre offices except that the President shall not also 
bathe Secretary or an Assistant Secretary. '!'he Board of Directors 
shall from time to time elect such other officers and designate
-their powers and duties as the Board shall find necessary to 
prpperly manage the affairs of the Association. 

6.2 President. The President shall be the chief exe
;C\fI:ive officer of the Association. He shall have all of the powers
and duties Which are usually vested in the office of President of 
an-Association, including but not limited to the p<?wer to appoint
commU:tees. from among the members from time to time, as he may in 
his discretion determine appropriate, to assist in the conduct of 
the affairs of the Association. He shall serve as chairman of 
all Board and members I meetings. 

6.3 Vice-President. The Vice-PreSident shall in the 

absence or disabiiityof the Prea.ident exercise the powers and 

perform the dQties of the President. He shall also generally

assist the President and exercise such other powers and perform

such other duties as shall be prescribed by the Directors. 


. 6.4 Secretary and Assistant Secretarf. The Secretary 
-, shall keep the mInutes of all proceedIngs of the Directors and 
,the members. He shall attend to the 9iv1ng and serving of all 
notices to the members and Direotors and other notices requirod
by law. He shall keep the records of the Association, except
those of the TreaSUrer, and shall perform all other dut10s inoi
dent to the office of Secretary o~ an Association and ao may be 
required by the Directors or the President. Tho Assistant Socre" 
tary shall perform duties of the Secretary when the Secretary is 
absent. The duties of the Sec:t'etary may be:. fulfilled by a l!\AnAgliI:t' 
employed by the Association. 

6.5 Treasurer. The Treasurer shall have custody uf 

all property of the Association, including funds, securities 

and evidences of indobt:&dness. He shall keep the books of tho 

Association in accordance ~ith good accounting practices and 
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. -l'rov,ide for collection of assessments; and he shall perfoDII all 
. other duties incident to the office of Treasurer. The duties of 
- the 'treasurer may be fulfil-led by a manager employed by the 
·AlIsoci~tion. 

6.6 com~ensati()n. The compensation, if any, of all 
o££iCers shall 6elxed by the members at their annual meeting.
No officer Who is a designee of the Developer shall receive any
CQmpensation for his services as such. 

6.7 Indemni£~cation' of Di~ctors and Office~s. Every
Di-rector and every officer of the :\ssociatlon shall be l.ndemni
fiedby the Association against all expenses and liabilities, 
including counsel fees, reasonably incurred by or imposed upon 
hia in connection with any pl:oceeding to which he may be a party 
or in which h~ may becoma involved by reason of his being or 
having been a Director or officer of the Association, whether 
or nOt he is a Director or officer at the time such expenses are 
incu~d, .except in such cases whereju ~he Director or officer 
1s adjl1dged .guilty of willful misfeasa..ce or malfeasance in the 
per£cn:manc:e of these duties, provided that in the event of a 
settlement, the indemnification herein 'shall apply only when the 
Board of Direet~rs approves su~ settlement and reimbursement as 
being for the best interests of the Association. The foregoing 
~ig~~ of inaemnjfication shall be in addition to and not exclusive 
~f all Other rights to which such Director or officer may be 
entitled.. . 

7. FisCal Management. Th~ provisions for fiscal management
of the Associat10n set forth in the Declaration of Condominium 
shall be supplemented by the followinq p:ovisions: 

7.1 Accounts. The receipts and expenditures of the 

Association shall be credited and charged to accounts under the 

following classifications as shall be appropriate: 


~~. Current Eitijnse. Current expense shall in
clude all receipts ana expendi~ures to be made _within the year
for which the .receipts are budgeted and may include a .reasonable 
al.1ow4Jlce for 'contingencies and working funds. The balance in 
this fund at the end of each year shall be applied to reduce 
the assessments for current expense for the succeeding year or 
to tuna reserves. 

(b) Reserve for Deferred Maintenance. Reserve 
fo% deferred .aintenance shall include funds for maIntenance 
1~ which occur less frequently than annually. 

(c) - Reserve for Replacement. Reserve for rep1ace
·..~t .hall include tunas for repaIr or replacement required be

ea~ of damage, depreciation or obsolescence. 


-.. 
(4) Bet.t.erments. Reserve to be used for cap!tal 


o~0n4iture. tor additIonal lffiprovementa or additional personal 

property that wUl be put of the common elements. 


1.2 Budyet. The Board of Directors shall adopt a 
budgot for oacb-Ca ondar year which shall include the estimated 

tund. roqu1~od to defray the cu~rent expenses and may provide

lunda tor the foregoing resorvoS. 


1.3 AI.e.aments. A.8e••monts against the apartment 
QWno~ tor tbo1r=i6arol'ol tho itOMs ot the budget shall be made 
1» Mnnce on or befOre December 20 prececUng the year for which 
the .".".lJlIIOnt. Are 11144e. Such a.eea.lllents ahall be due in 

...8 .. 



t\,'elve (12) equal monthly payments. one of which shall come due 
on the first day of each month of the year for which the assess
ments 'are made. If an annual assessment is not made as required. 
an assessment shall be presmued to have been made in the amount 
of the last prior assessment and monthly payments thereon shall 
be due upon the first day of each month until changed by an 
amended aSSessment. In the event the annual assessment proves 
to be insufficient, the budget ~~d assessments may be amended 
at any time by the Board of Directors. The unpaid assessment 
for the remaining portion of the calendar year for which the 

. amended assessment is made shall be due on the first day of the 

month next succeeding the month in which such amended assessment 

is made or as otherwise provided by the Board of Directors. The 

first assessment shall be determined by the Board of Directors 

of tb~Association. 


7.4 Acceleration of' Assessment' Installments Upon Default. 
If an apartment owner Ghal! be In defau!t 1n the payment of an in
stallment upon an assessment p the Board of Directors may ancelerate 
the remaining installments of the assessment upon notice to the 
apartment owner, and then the unpaid balance of the assessment 
shall become due upon the date stated in the notice, but not les~ 
than ten (10) days after the del.!very of the notice to the apart·· 
ment owner, or if such notice be by registered or certified mail, 
not less than twenty (20) days after the mailing, whichever shall 
first occur. 

7.5 DeIO$itOr. The depository of the Association will 
be such banks in ~revar County, Florida. as shall be designated
from time to time by the Directors and in which the wi thdrawal 
monies from such accounts shall be only by checks signed by such 
persons as authorized by the Directors. Provided, however, that 
the pr.ovisions of a management agreement between the Association 
and a manager relative to the subject matter of this section 
shall supersede the provisions hereof. 

7.6 Audit. An audit of. the accounts of the Association, 
if required by proper action of either a majority of the voting
members, or of the Board of Directors, shall be made annually by a 
certified public accountant, and a copy of the a~dit report shall 
be furniShed to each member not later than April 1 of the year
follOltling the year for which the audit is made. 

7.7 Fidelity Bonds. Fidelity bonds may be required by
the Board of Dir~ctors from all persons handling or responsible
for Association funds. The amount of such bonds shall be deter
mined by the Directors. The premiums on such bonds shall be paid
by the'Association. . 

8. parliamentary'RUles, Roberts' Rules of Order (latest

edition) shal! ~overn the conduct of Association meetings when 

not in conflict with the Declaration of Condominium or these 


'. By-Laws. 

9 • Amendment. The By-Laws may be amended in the manner 

set forth In the Declaration. • 


The foregoing were adopted as '!'he By-Lows of VILLA 

RIVIBRA CLUB, INC., a condominium corporation and a non-profJt

corporation undeJ;' tile, laws of the State of Florida, at the lint 

meeting of the Board of DirectoJ;'s on August 28 , 1'74• 
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